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BUTLER COMMUNITY COLLEGE
BOARD OF TRUSTEES
REGULAR BOARD MEETING
4:30 p.m., Tuesday, September 14, 2021 — Dankert Board Room
Watch Live via http://www.butlercc.edu/bctv

3:30 p.m.  Board Finance Committee Meeting — President’s Conference Room.

4:30 p.m. Regular Board Meeting — Dankert Board Room, Upper Level of the
Hubbard Welcome Center, 901 S. Haverhill Road, El Dorado, Kansas.

Executive Session — for consultation with legal counsel which would be
deemed privileged in the attorney-client relationship and to include the
Board, President Kim Krull, Ray Connell, and Shelley Stultz. (30 mins)

REGULAR BOARD MEETING

. CALL TO ORDER (4:50 p.m.)
.  PLEDGE OF ALLEGIANCE (4:50 p.m.)

[I. APPROVAL OF AGENDA (4:55 p.m.)

IV. RECOGNITIONS (5:00 p.m.)

V.  PUBLIC COMMENT (5:20 p.m.)
If you wish to address the Board during Public Comment, please complete
this form: https://bit.ly/3b36GXi

VI.  STANDING REPORTS (5:25 p.m.)

Student Government Association Report — Guadalupe Torres
Operational Staff Report — Lisa Bolin

Professional Employees Report — Terry Sader

Board Finance Committee Report — Doug Law, Shelby Smith
Foundation Board Report — Forrest Rhodes, Kim Krull

KACCT/COP Quarterly Meeting Report — Mary Martha Good
President’s Report — Kim Krull

Education Facilities Authority Report —Jim Howell, Doug Law, Kim Krull

IOMMOO®>
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http://www.butlercc.edu/bctv
https://bit.ly/3b36GXi

VII.

VIIIL.

MONITORING REPORTS — NONE

BOARD STRATEGIC DISCUSSION = ISSUES AND OPPORTUNITIES

A. Live Fire Training Prop (Lindsey) (5:45 p.M.) eoovviviiiiiiieeeeeeeeein, 5
B. Culinary Project/Foundation Building Lease (Borrego) (5:55 p.m.) .7
C. Legislative Post Audit Report (Krull) (6:05 p.m.) ...ccovvivviiiiiicieeeee. 8
D. KORA ReqUESES (6:15 PuM.) . ciiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeee e 19

BOARD ACTION ITEMS
A. Approval of Symmetry Settlement Agreement (Williams) (6:25 p.m.)

....................................................................................................... 27
B. Approval of KlJump Wood River Natural Gas Contract (Williams)

(B:40 PIML) i 41
C. Approval of ReeceNichols Agreement (Krull) (6:50 p.m.) ............. 64
D. Approval to Purchase Culinary Program Food Truck (Borrego)

(7505 P e 74
E. Approval of Adobe Creative Campus and Adobe Sign (Kerschner)

(705 P i 76
F. Approval of Compensation Increases for Staff and Part-Time Faculty

(WillIamsS) (7:30 PaN) ceeeeiiiiee e e e e 82
G. Approval to Purchase Business Analytics Platform and Development

(Mohammad) (7:45 PM.) o 83

CONSENT AGENDA (7:55 p.m.)
A. Approval of the minutes of the Regular Board Meeting and Legal

Budget Hearing of August 10, 2021 .........ccoooeiiiiiiiiiiiieeeeeeee, 86
B. Approval of Bills and Warrants for August 2021 (Wilson) ............ 124
C. Bids and Purchases

1. Approval of Oracle Cloud Infrastructure (Young).................... 125

2. Approval of Student Laptop Initiative (Young) .......cccceeevveeeeen. 132

3. Approval of Classroom Furniture Replacement (Turner)......... 146

4. Approval of Deferred Maintenance (Williams) ..............cccueeee. 150

D. Ratification of Agreements and Contracts
5. Ratification of Douglass Neighborhood Revitalization Program (Krull)

............................................................................................... 152

6. Ratification Adult Education and Family Literacy Act (AEFLA) Grant
(SPEAIY) ...t 161

7. Ratification of Adult Education and Family Literacy Act (AEFLA) State
Leadership Professional Development Grant (Speary).......... 163

8. Ratification of AO-K @ Work Grant (Speary) ........cccccuvvvvvennns 166

9. Ratification of Department of Corrections Educational Services
Contract (Mohammad)..........ccccvviiiiiiiiii 168

E. Personnel
1. Approval of Todd Williams as Full-Time Faculty for Full-Time Faculty
for the Diesel Technology program (Whiteside) ..................... 190



XI.

XIl.

XII.

2. Approval of Oluwakemi Kadiri as Temporary Full-Time Instructor of

Biology for Fall 2021 (COVEIt) ...ccoeeeeiiiiieiiiiieee e 191
SUPPLEMENTAL INFORMATION (8:00 p.m.)
A. Key Performance Indicators Update (Mohammad) 192
B. Thank You NOt@S--------m-mmm oo oo 193
C. Board Calendars ----------=-m-mm oo oo 194
EXECUTIVE SESSION (8:10 p.m.) 196

ADJOURNMENT (8:50 p.m.) 196



RECOGNITIONS

Introduction of 2021-2022 SGA Officers

e NJCAA All Academic Awards
e American Volleyball Coaches Association Award
e Maddie Young

e Julie Winslow — September Birthday

MONITORING REPORTS

NONE




BOARD STRATEGIC DISCUSSION = ISSUES AND OPPORTUNITIES

TOPIC for DISCUSSION
Live Fire Training Prop

REPORT:

The Fire Science Program currently provides hands on training utilizing a 3-story training tower
behind the 2600 Building. The current training tower provides very little ability to perform “Live
Fire” training. Without realistic “Live Fire” training it is difficult for Butler students to fully understand
fire behavior and decipher when the fire environment inside a structurer has become too
dangerous for them. This inability to understand when and how to react can lead to serious injury
or death.

With a larger “Live Fire” training prop, faculty will be able to provide Butler students and area
firefighters with realistic training. This training will assist them in making safer and more effective
decisions when performing fire suppression on burning buildings. This prop will also give Butler
an opportunity to expand the capabilities of the Fire Science program, creating an all-inclusive
training environment that gives students the necessary tools for their success. Local departments
will also have the ability to utilize the facility for live fire training purposes.

In order to match what is currently in place, this training prop will be purchased from Blackburn
Construction, the same company that constructed the three-story “clean” atmosphere training
tower located behind the Butler Fire Science Emergency Service Training Center. The training
prop will consist of five (5), 20’ shipping containers. It will be two (2) stories, have three (3) burn
rooms, and will include safety features to limit risk to users. The concrete pad already in existence
to the west of the current fire training tower will be modified to support the training prop to include
new anchors for the structure.

The college’s current lease agreement is being reviewed and will include an addendum for the
additional training prop.

The total cost of the prop is $43,800. The City of El Dorado is donating $7,500 towards the cost,
leaving a remaining balance of $35,300 to be funded from Maintenance of Effort Designated
Funds.

RECOMMENDED ACTION:
This information is for discussion purposes this month. It will be on the agenda for the October
Board of Trustees meeting along with the addendum to the current lease.

RECOMMENDED FUNDING SOURCE:
N/A

Submitted by: Zach Lindsey, Lead Instructor, Fire Science
Supervisor:  Dr. Julio Guerrero, Dean of Health, Education & Public Services
Date: August 31, 2021



By: Zach Lindsey

Project: Live Fire Training Prop

Date: 08/30/2021

Item QTY Cost Total

20' Shipping Container 4 $3,500.00 $14,000.00
40' Shipping Container 1 $5,500.00 $5,500.00

Container Delivery 1 $780.00 $780.00
Diamond Plate Steel Flooring (4x8) 15 $200.00 $3,000.00
Tool Rental 1 $1,500.00 $1,500.00
Other Metal (Square Tubing, Round Stock, etc.) 1 $3,000.00 $3,000.00
Hardware (Nuts, Bolts, and chain) 1 $1,000.00 $1,000.00

Plumbing (Sprinklers) 1 $200.00 $200.00
Container placement, anchoring, and attachment 1 $11,800.00 $11,800.00

Paint 1 $500.00 $500.00
Misc. Cost (Welding and other supplies) 1 $2,520.00 $2,520.00
Total Budget: $43,800.00
City of El Dorado Contribution: 1 $(7,500.00) $(7,500.00)
BCC Cost: $36,300.00




TOPIC for DISCUSSION
Culinary Project — Butler Community College Foundation Building Lease

REPORT:

The Butler Community College Foundation (Foundation) has received initial contributions for the
construction of a new culinary building located in Andover, KS. The Foundation is offering to
lease the building to Butler Community College to provide instruction for the Culinary Arts and
Hospitality Management Program.

RECOMMENDED ACTION:
For discussion only this month to review the lease agreement and include it on the October 12,
2021 regular meeting agenda for approval.

RECOMMENDED FUNDING SOURCE:

N/A

Submitted by: Tom Borrego, VPIA
Supervisor: Dr. Kim Krull

Date: 8/30/2021



TOPIC for DISCUSSION
Council Grove Legislative Post Audit

REPORT:

In March, notification was received that Representative Kristey Williams had requested a limited
scope audit of Butler’'s Council Grove site which was then authorized by the Legislative Post Audit
Committee (LPAC). Representative Williams serves as the Chair of LPAC. The limited scope
audit was requested to address concerns regarding the financial position of the Council Grove
site and specifically if it was financially self-sufficient.

Defined work began the end of May with Meghan Flanders, Senior Auditor and Chris Clarke,
Deputy Post Auditor both of the Kansas Legislative Division of Post Audit and included Kent
Williams, Kim Sherwood, Kerry Potter, Dr. Esam Mohammad, Heather Rinkenbaugh, and Dr.
Krull. Dr. Blake Flanders and Elaine Frisbie from the Kansas Board of Regents also contributed
to the reports’ research. Fiscal year 2019 was chosen for the audit. As instructed by Legislative
Research, the research and report development process was to be confidential until the report
was presented to the Legislative Post Audit Committee (LPAC) for discussion and review.

Monday, August 30, 2021, the report was presented to LPAC. Chris Clarke provided an overview
of the report and Elaine Frisbie, KBOR, Heather Rinkenbaugh, and Dr Krull joined the committee
meeting via zoom to provide comments and answer questions if asked. The report is attached
for the Board'’s review. Information will be provided at the meeting regarding the overview of the
LPAC meeting conversation along with additional information that was not included in the final
report.

RECOMMENDED ACTION:
This information is for discussion purposes only

RECOMMENDED FUNDING SOURCE:
N/A

Submitted by: Dr. Kim Krull
Supervisor:  Lance Lechtenberg
Date: August 31, 2021
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A Limited-Scope Performance Audit Report Presented to the Legislative Post Audit Committee

Financial Position of the Butler
County Community College Council

Grove Site
August 2021

Report Number: L-21-009



Introduction

Representative Kristey Williams reguested this limited scope audit, which was
authorized by the Legislative Post Audit Committee at its March 10, 2021 meeting.

Objectives, Scope, & Methodology
Cur audit objective was to answer the following question

1. Are revenues for the Butler County Community College (BCCC) Council
Grove site sufficient to cover the site's expenditures?

The scope of our work was to determine the estimated revenues and expenditures
for the Council Grove site of BCCC. Because this was a limited scope audit, our scope
did not include an audit of BCCC's accounting procedures or internal controls.

To answer the question, we requested a Council Grove site analysis frormn BCCC
officials and an estimate of that site’s revenues and expenditures. They provided the
analysis, including a supporting spreadsheet showing relevant items from the ledger
and course inforrnation. We conducted data reliability work to determine if the
estimates provided were reasonable and reliable. That work included interviews of
BCCC and Board of Regents officials, research of publicly available documenits, and
requests for additional documentation or explanation from officials.

More specific details about the scope of our work and the methods we used are
included throughout the report as appropriate.

Important Disclosures

We conducted this performance audit in accordance with generally accepted
government auditing standards. Those standards require that we plan and perforrm
the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for
our findings and conclusions based on our audit objectives. Overall, we believe the
evidence obtained provides a reasonable basis for our findings and conclusions
based on those audit objectives
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The estimated revenues of the Council Grove site of Butler
County Community College were about $11,000 less than its
estimated expenditures.

Butler County Community College (BCCC) operates a site in Council Grove that
serves about 200 students.

= (Owerall, Butler County Community College (BCCC) is the second largest
community college in Kansas. It offers more than 90 different academic
programs across 24 learning sites, including many high schools

* One of the physical sites of the college is located on Main Street in Council
Grove (Morris County). The site serves about 200 students, including many
high-school students seeking college credit. Some classes are held at the
Main Street building. Others are at local high school buildings in Council
Crove and other high schools in the service area of BCCC.

s BCCC officials told us the site offers academic advising, registration, billing
and payment, placement testing, and classes like Ceneral Psychology, College
Algebra, Public Speaking, and Allied Health.

In fiscal year 2019, the estimated revenues for the Council Grove site were about
$11,000 less than its estimated expenditures.

« Figure 1is a detailed list of estimated revenues and expenditures attributable
to that site. We provide more information about the site’s revenues and
expenditures in the sections that follow.

* Because of the limited scope of the audit, these amounits are estimates based
on the best available informiation. BCCOC provided amounts and supporting
data and calculations. We reviewsd those and compared to publicly available
information and other ressarch. We also talked with officials at the Kansas
Board of Regents (Regents).

* ‘We l[ooked only at the Council Grove site. BCCC operates other out-of-county

sites. This work cannot be projected to other sites or other community
colleges
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Figure 1: In fiscal year 2019, the estimated revenues were
about $11K less than its estimated expenditures

Expenditures
Academic Advisor Salaries $22.402
Office Coordinator Salary 827,160
Teacher Salaries TEI,EHE
Benafits £15139
Automobile mileage $£773
Telephons 13486
Electricity $203
Gas $1.857
Building rental Fle, 400
Equipment £1.554
Miscellansous FL.017
Total expenditures FILTEDR
Rewvenues
Student tuition and fees f47as8s
State aid - tiered and non-tiered 91,089
State aid - Excel in CTE 1320
Total revenues Ble6,853
Met revenues over (under) expenditures (B0, 745)

Source: BCCC site analysis for Council Growe,

In fiscal year 2019, the estimated expenditures of the Council Grove site were
about $158,000.

+ Expenditures include things like teacher salaries, support staff pay, benefits,
supplies, equipment, and building rental.

+ We focused our analysis on expenditures directly related to only Council
Grove. It is possible there are fixed costs for services from the college as a
whale that contribute in a small way to the Council Grove site. For exarmple,
the BCCC accounting department tracks the money for the college as a
whole, including the Council Grove site. It is unlikely that this cost would be
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reduced if the Council Grove site didm't exist, so we didn’t consider this type of
cost.

Teacher salaries are the largest portion of the site's expenditures. None of the
teachers are full-tirme. There were 11 teachers at the Council Grove site. We
also included a portion of salaries paid to other teachers who taught high
school students at Chase County, White City, and Hope High Schools. These
were included because they are managed by the Council Grove location and
within that service area.

Also, BCCC rents building space on Main Street in Council Grove. This space is
used for administration and some classes. The estimated expenditures
include rent, electricity, and gas.

In fiscal year 2019, the Council Grove site generated about $147,000 in revenues
from state aid and student tuition and fees.

The estimated revenues we included are revenues that are directly
attributable to the site. Again, almost all revenues for the college and its
various sites are ultimately comingled.

Student Tuition and Fees

In fiscal year 2019, tuition and fees were about $20.5 million for all of BCCC. To
determine the amount attributable to the Council Grove site, BCCC staff
made estimates based on specific courses and credit hours.

BCCC collects tuition and fees from students. Rates are on a per credit hour

basis and depend on the residency status of the student. For example, in Fall
2021, a Butler County resident would pay $102 per credit hour for tuition and
fees. Figure 2 shows the Fall 2021 tuition and fee rates

Figure 2: BCCC tuition and fees per credit hour vary
depending on the student's residency.

Student

Resident Type Tuition Fees Tota
In-County (Butler) 7RIS L85 F102.00
In-5State FOE.65 L85 §12250
Dut-of-State L $2L85 18250
International S193.65 L85 21950

Source: BOCC website publishing Fall 2021 rates.
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* The Council Grove site collected about $42,000 in student tuition and fees,
after accounting for tuition waivers.

+ More than half the potential student tuition for this site was waived because
many students are in high school and are eligible to hawve their tuition waived
Students still pay the fees associated with the courses. Courses typically
eligible for wanver include Ceneral Psychology, English Composition, US
History, College Algebra, and Public Speaking.

State Ald

* |n fiscal year 2019, state appropriations to BOCC totaled about 515 million. To
determine the amounit attributable to the Council Grove site, BCCC staff
made estimates based on specific courses offered at the site.

#+  The first type of state aid crednited to the site is tiered {technical classes) and
non-tiered (general education classes) aid:

2 The Kansas Board of Regents created a formula per its authority in
state law (K.5.A T1-1803) to calculate the amounts of tiered and non-
tiered aid for colleges based on their enrollment. The formula
determines a course cost for each course. In general, the aid for tiered
technical courses (e.g. carpentry) is greater than for non-tiered general
education classes (e.g. public speaking)

o The Regents' funding forrnmula for state aid does not include any local
property tax funding for out-of-district students.

o For in-district students (i.e, Butler county residents) the Regents’
formula assumes 1/3 state funding, 1/3 student tuition funding, and
1/3 local property tax funding will be used to cover course costs

o For out-of-district students (ie, non-Butler county residents) the

Regents’ formula assumes 2/3 state funding, 1/3 student tuition
funding, and no local property tax will be used to cover course costs.
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Figurs 3: The state aid requested for each course depends on the type of
course and residency of the student.

Community Collzges In-County Cormmmunity College Out-of-County
Student Credit Hours Student Credit Hours
3 13 loca 3 13 3
student  taxing district state ztudent stzte

Source: Kansas Board of Regents cost rmode|

o The students at the Council Grove site are out-of-district students.
Thus, according to the Regents formula, 2/3 of their course cost would
come from state aid (the other 1/3 would come from student tuition
and fees). For fiscal yvear 2012, state aid for the Council Grove site was
about 391,000 in tiered and non-tiered aid.

* The second type of state aid credited to the site is Excel in Career Technical
Education (CTE) funding:

o The state also funds the Excel in CTE Initiative which provides state
funding for certain technical courses taken by high school students.
This funding is meant to cover 100% of the course cost as determined
by the state calculated rate. BCCC cannot charge tuition to the
students taking these types of courses

a For fiscal year 2012, the CTE funding was about $13,000 for the Council
Grove site. Council Grove offered two CTE courses {Allied Health 120 and
Allied Health 122) that generate this funding.

State Aid has not been paid according to Regents’ formula in recent years, which
could explain why the Council Grove site operated at a deficit in fiscal year 2019.

& (Officials at BOCC and Regents noted that in recent yvears, the state
appropriations for BCCC have fallen short of the full amount determined by
the Regents' formula. Officials refer to this as "the gap”. This amount is
different each year. The armount is also different for each community college.

* [For example, in fiscal year 2012, the gap for BOCC was 26.5% for non-tiered
funding and 14 3% for tiered funding. This means the college received only
73.5% for non-tiered and 85.7% for tiered of the full amount of funding
determined by the forrmula. Officials at Regents said that ultimately the state
aid funding amount is up to the Legislature.

&
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= [fthe Legislature had funded the full amount calculated by the forrnula, BCCC
wiould have received about $122,000 in fiscal year 2019, That would have made
revenues figher than expenditures by almost $21,000 for that year.

* (Officials at Regents said in most yvears there has not been a gap for Excel in
CTE funding.

Because state aid hasn't been paid according to Regents’ formula, it's possible
that property tax may have supported the Council Grove site but we couldn't
tell.

s Butler county is the only county that pays property taxes to support BCCC.
Maorris county (the Council Grove site) does not hawve a milll levy assessed for
the site and therefore does not contribute to the Council Grove site's
revenues. That's because the "home” county where a community college is
based is the only county that has a mill levy to support the community
college. In fiscal year 2019, the county property taxes collected were about
%163 million. This represents about 24% of total BCCC funding.

* For out-of-county students, such as Council Grove students, the Regents
formula for state aid does not assume any funding through local property
taxes.

* Howewver, because the state aid was not fully funded according to this formula,
BCCC had to use other funds to support its operations in Council Grove.

s Meither we nor Regents or BCCC officials could determine what type of funds
made up the 311,000 shortfall because those funds are all comingled. It could
be from any of the various revenues sources for BOCC as a whole (state aid,
tuition, property tax, etc}

Recommendations

We did not make any recommendations for this audit.

Agency Response

Cn July 30, 2021 we provided the draft audit report to Butler County Community
College. Its response is below. Agency officials generally agreed with our findings
and conclusions.
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Butler Community College has appreciated the opportunity to work with Megan
Flanders and Chris Clarke in the Kansas Division of Legislative Post Audit to compile
this report on the Financial Position of Butler County Community College Council
Crove Site.

In the 1970's the Board of Education established specific service areas for the
community colleges. The Kansas Board of Regents continued to recognize the
service areas and in 2009, this concept was introduced as part of legislation which
then required the KBOR to incorporate the service area map into their policy
manual. Morris County and the College’s Council Grove site is located within Butler's
five-county service area as designated by KBOR

The Council Grove site provides access to the rural communities located in this area.
While the College has the physical site on Main Street in Council Grove, the Council
Crove “site” serves community members and students at Council Grove High School
a block away as well as students at Chase County, White City, and Hope High
Schools. As noted in the report, in addition to providing and facilitating the delivery
of general education and Excel in CTE courses, the site serves as an access point for
critical services like placerment testing, enrollment, bill payment, and proctored
exams for all the locations noted abowve

In reviewing the expenditures for the site on page 3 of the report, the staffing at the
Council Grove site includes one full-time Office Coordinator and two part-time
Academic Advisors. The faculty salaries reflected on the expenditure side are the
largest portion of the expenditures. Eleven adjunct (not full-time) faculty deliver the
Butler courses taught to students at the Council Grove site as well as Council Grove,
Chase County, White City, and Hope high schools.

On the revenue side, student tuition and fees, tiered and non-tiered state aid, and
Excel in CTE state aid reflect the revenue generated from students enrclled in Butler
courses from all the sites listed above. In noting the tuition waivers, it's important to
understand this also includes 5B 155/Excel in CTE which requires institutions to
whaive tuition and some fees for career and technical education courses. Institutions
receive a state determined tuition reimbursement amount that may not cover the
complete cost of delvery of the course. Many of the services at the Council Grove
site result in revenues for the institution, such as placement testing and enrollment
for other Butler locations that generate revenues which are not directly reflected in
the Council Grove budget. These indirect revenues add to the value that our sites
bring to Butler as a whole

As noted in the report, for fiscal year 2019, state aid for the Council Crove site was
591,089 in tiered and non-tiered aid. In 201 when SB 143 was passed, it created a
new postsecondary education cost model for distribution of state appropriations to
the community and technical colleges. In general, the cost model calculates a
course level cost rate and also recognizes the cost differential to delrver technical

a8
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courses. When discussing the cost model and reviewing funding distributions, both
Regents and Technical Education Authority documents have stated on multiple
occasions that while the components of the cost model are reviewed and updated
annually, there has been a state funding shortfall every year since the enactment of
SB 143 in 201, thus creating what is referred to as "the gap.” The amount of the gap
varies from year to year and from institution to institution. For the 2-year system of
community and technical colleges, "the gap” between what the cost model
indicates the state should pay and what they did pay for FY2021 was calculated to be
8,654,823 for the tiered courses and $18,797,43% for the non-tiered courses

(327,452 262 combined).

The report notes that in 2019, Butler's gap for non-tiered funding was 26.5% and
14.3% for tiered funding and if the Legislature had funded the full amount calculated
by the formula, Butler's Council Grove site (and the additional high schools is serves)
would have received approximately 330,911 in additional revenues based on the
enrollments. Bevenues would then have exceeded expenditures by nearly $21,000

While the report notes that Regents staff stated Excel in CTE has always been fully
funded, Butler's records indicate that in FY2020, Excel in CTE was underfunded by
rmore than $500,000. Full funding was restored in FY2021.

In Kansas, eighteen counties support the nineteen community colleges with local ad
valorem taxes. In addition, the community colleges receive state aid and rely on
student tuition and fees as the third leg of the funding stool.”™ At Butler, these
revenue sources are used to support overall college operations and with all
community colleges, these three funding sources are comingled in general
operational budgets. The report indicates that Morris County does not have a mill
levy assessed for the Council Grove site and thus does not directly contribute to the
site’s revenues through tax dollars. This is not unique within the community college
systemn. Mearly all the community college outreach sites, such as Council Grove,
which are within our service areas, are supported with funding beyond local tax
revenues. In FY2019, the total of state funding and student tuition and fee revenues
was more than double the amount of funding received from local tax revenues. It's
these additional funding sources that contribute to the support of the Council Grove
site as well as all of Butlers other operations.

Butlers Council Grove site is a small part of the work being done every day to fulfill
the community college mission of creating access and opportunities for studenit
success. Butler offers academic programs of excellence and opens doors for
students to reach their education and career goals at reasonable costs, in small
classes, and taught by credentialed faculty who care.
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TOPIC for DISCUSSION
KORA Requests

REPORT:

Included for discussion is a list of the KORA requests that have been received since January
2019. During the KACCT Quarterly Meeting August 27-28", Trustees and Presidents had an
opportunity to share ideas from their campuses in small group discussions. Regular review of
KORA requests was a shared idea in Trustee Good’s small group. The included information
identifies the date of the KORA request, the type of information being requested, and the person
requesting the information.

RECOMMENDED ACTION:
For discussion purposes only this month.

RECOMMENDED FUNDING SOURCE:
N/A

Submitted by: Dr. Kim Krull
Supervisor:  Lance Lechtenberg
Date: 9/14/2021
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Date Request From Company Subject Requeast For Dept
Reguesting minutes from Jan
Butler 2016 to Dec 2018 VP Council
1/28,/2019 |Terry Sader Employes sind Dezin Couna Kent Williams
Reguesting all of emails from
Shelley Stultz r.e.payrol
schvance & inchement
weather policies from 82018
- 1272018 snd all of VP email
Butler r.e. the door schedule policy
2/11/2019 |Terry Sader Employes from 3/2018-1/2019/7 Eent Williams
How much of the 54.5 million
Eristey Williams K ristey in scholarsips sre provided to
2/16,2019 |(Eristey williamsi@house ks pov]  |'Williams Butler County residents? Kent Williams
Lee T. White Asking how much BCC
leewhiteli@emailcom 938 W. contributes to the Governor's
3rd Ave., El Doradao, K5 67042- Annual One-5hot Turkey
4/23,/2019 (1657 (316]925-6650 Lee T. White Hunt, Inc. Kent Williams
Electronic copy of any and all
employees for year of 2018
(fiscal or calendar year) each
employes to include
employer name, employer
zip code, compensation, first,
middle and last name, hire
date, base salary 5, bonus 5,
Steven Schupback, American overtime S, overtime 5,
Tgransparency Stewven Gross annual wages and
5/17,/2019 |KanszsEopenthebooks com Schupback position title. Kent Williams
Reguest for final results of all
disciplinary hearings Kedly
meEkennyjacoby.com conducted by BCC into aimy Snedden/Kent
7/17,/2019 |{kenroyizooby.com) 3 reporier Kenny lacoby student since 1712004 Wilkams
Info on Mary M and William
E Good; emails from or to
Kelly Snedden and EWCH:
Lee T. White inwoices for adwertising
leewhitel@gmailcom 9368 W. 741/ 1B-7731/19 o KNWCH,
3rd Ave., El Dorada, K5 67042- KAKE, KSNW and Wichitz
Ef1/2019 (1657 (316)925-6650 Lee T. White Eagle Eent Williams
Testing for 1st time college
Beth Wasko, Development & students [ACT, AocuPlacer or
Operations Coordinator - Kansas other] #of 1st time, # of
Palicy Institure 12980 Metcalf those not tested, 7
Bye, Suite 130, Overland Park, Kanszs Policy recommended for reading,
11,/20/2019 (K5 66213 (913)213-5038 Institute math or English] Kent Williams
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Copies of all written
sgreements by & between
BLCC and the
operation/marketing of The
Willas: Grubb & Ellis; Oxbow;
McCullough Construction; T
Town, LLT & Villas st BCC,

12/2/2019 |Lee White leewhitel @email.com [Lee T. White LLC Kent Williams
Seeking information for a
story: Asking for opportunity
w0 inspect or obtzin copies of
public records that show any
disciplinary records, write-
ups, reprimands or any
records that reflect ainy
issues with Brent Martin's
The Wichita employment. Reguested hire
5972020 |Michael Stovia Eagle date a5 well. Eent Williams
Copy of the employment
=pplication for Adjunct
Professor named Shelly
5,/10,/2020 |Dana Hogan Dana Hogan PcFann Martin. Eent Williams
Jenmifer Budget for the last 5 years
/372020 |Jermifer McAllister McAllister fior EduCare Eent Williams
Reguest for copy for video of
the May 2B Special BOT
632020 |Lee White leewhitel@gmail.com (Lee T. White mesting. Kent Williams
Reguesting Educare
Employes information who
Katy was employed zs of March
Wohlegemut 20th, 2020. Employes name
6,/17,/2020 |Eaty Wohlgemuth h and compensation Kent Williams
Mumber of positive znd
Charles Chaney Butler negative Covid test resulis

cchaney@hbutlercountrytimesgzz

Caournty times

for athletics. Mo namies or

§/19/2020 |=tte.com Eazethe other specifics Eent Williams
Requesting reconds
contzining full disclosable
student directory
Davis Hammet Davis Information in spresdsheet
B/20y2020 |dawvishammet@gmail.com Hammet format. Kent Williams
Directory Informationfor 2l
Dionald Carr Data graduates of BCC from 1975 -
10172020 |donaldcarri@datapotentia.com  [Potentia LLC Summer of 2020 Eent Williams
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12/9,/2020

Ryan Evans
[ryanevans1199@gmail.com

Reguest materials responsive
to the companies Jostens &
Balfowr. Any cormespondence
or information on the
confracts/agreements
between Butler snd those

companies

1/28,/2021

Julie Winslow

Tructes

Construction

Constuction Program
Information [State FOIA)

Kent Williams

24272021

Julie Winslow

Trustee

Board Survey’s

Reguesting copies of last

three survey's taken by the
BLC board of Trustees and
the respective dates taken.

Eent Williams

2/3/2021

Shelby Smith

Tructes

'W5U Tech

Officially request all
communication, [email, texts,
notes, ect] and proposals
between WU Tech and Beer
regarding the culinary
program. Would also like
emails regarding culinary
between Mel Whiteside znd

mayor Ronnie Price.

Kent Williams

232021

Shelby Smith

Trustee

Culinary

Reguesting emails regarding
culinary between Me
‘Whiteside and mayor Ronnie
Price.

Eent Williams

2/5/2021

Shelby Smith

Tructes

Ray's Pay

Follow-up questions: How is
Ray being paid? Why having
to contact Ray? Emails and
nates treated differently®

Kent Williams

2/6/2021

Mary Good

Trustee

Ray's Pay

What is Ray's hourly rate BCC
parys him

Eent Williams

2/16,/2021

Shelby Smith

Tructes

Operating
Budge: #'s

HNumbers that were
presented to the board in
years 2015-2018 for the
operating budget updates.

Kent Williams

2/22/2021

Julie Winslow

Trustee

Construction

Constuction Program
Information [State FOIA)
Location

Eent Williams




2/22/2021

Julie Winziow

Trustee

Perzonnel
Costs and
Lsbor %

Compare the Labor % (to
total expenzes or cost). In
acdition the exact current
number breakdowns for
every year starting with 20144
Labor costs & Total Expenzes.
Alzo what percent of that
labor percent covered each
year by the mutual
agreement.

Kent Williams

2/22/2021

Hulie Winzlow

Trustee

Conflict of
interest

Reguest for all Conflict of
Interest forms filed annually
for each BCC Trustee for the
years 2021, 2020, 2019, 2018
and 2017 in accordance with
the Butier County Ethics
Policy that was completed in
January.

Kent Williams

2/23/2021

Julie Winziow

Trustee

Articulation

Articulation agreements cost
BCC {faciities, salaries,
mileage, equipment). What
are the costs of facilites for
theze sites, if any to BCC?

Kent Williams

2/23/2021

[ulie Winslow

Trustee

Articulation

Articulztion agreements cost
BCC - What are teachers or
staff teach these classes?

Kent Williams

2/23/2021

{ulie Winslow

Trustee

Articulation

Articulation agreements cozt
BCC; if associated cozt
indude student headcounts
and credit hour counts .

Kent Williams

3/1/2021

Uulie Winslow

Trustee

Stadium

Stadium costs breakdown
2016, 2017, 2018, 2019 and
2020 3z far 35 events were
billed there (usage) to whom
they were billed (amount)
and for how many hours?

Kent Williams

3/13/2021

Julie Winzslow

Trustee

Mizzsing Emails

Questions on emails - source
butler trustees email
originates from and deliver
to? Who receives emails?
Any changes to the trustees
email forwarding directives?

Dr. Krull and
Kent Williams
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3/15,/2021

Julie Winslow

Trustee

Record
Retention

BLL policy[ies) on record
retention and what
"handbook”, "policy book™ or
other operating policy book
it [they] might be & part of

Eent Williams

6/15,/2021

American Transperancy -
Stephamnie Schreiner

American
Transperancy

Salaries 2020

Electronic copy of any and all
employees for year 2020
(fiscal or calendar year) each
employee to include
employer name, employer
zip code, compensation, firs,
middle and last name, hire
date, base salary &, bonus 5,
overtime?5, overtime 3,
Gross annual wages and
pasition title.

Eent Williams

Kansas Policy of Institute - Beth

Kansas Policy

Electronic format for School
Year 2020-2021: For &l
PErsons receiving payments
from BCC. Please include:
School Year. First Mame, Last
Mame, Position, Total Pay.

To include all forms of

722021 |Wasko Institute Salaries 2020  |compensation Eent Williams
All documents responses and
contracts pertaining to e-
commerce solutions and
TouchMNet E-comimeros CashMet/Transact following
Information |SolutionsCash (RFP for Student account
5/10/2021 (Rachael Hamilton Systemn Net/Transact |Center of december 2020. Kim 5herwood
Reguested a complete PDF of
both the May 2021 and June
6/1/2021 [Julie Winslow Trustes Board Books 2021 board packets via email | Kent Williams
Reguest ot June meeting for
full copy of the salary
analysis done by HR "a
HE couple of years ago” that has
Compensation |helped BOC stay competitive
6/11,/2021 [ulie Winslow Trustes Study a5 far 2z salaries and wages. Eent Williams
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67112021,
6/24/2021

Julie Winslow

Trustee

Chart of
Acoounts

In the finance meeting this
week we talked about 3 chart
f accounts? The chart
should include all
organizations, how they roll
up and the corresponding
descriptions of ezch;
organizational despoription,
haow they roll up into
financial management
system and “total” up

Kent Williams

Ef372021

lznie lordan

Data
Resezrch
Partners LLC

Names

Reguest z listing all BOC
employee's first and last
names, e-mail sdresses,
title/position, and primary
campus/department
lcoation.

Kent Williams

Ef6/2021

Shelby Smith

Trustes

‘Work Sezcion

Reguested that the BOC
trustbee work session that
followed the special mesting
on 7/26/21 be posted to
TouTube in its entirety.

Dr. Krull

B/5s2021,
B/10/2021

Julie Winslow

Trustee

Legal Budget

An advance copy of the
“STATEMENT OF
COMDITIOMNAL LEASE, LEASE
PURCHASE AND CERTIFICATE
OF PARTICIPATION™ page to
be submitted to Butler
County Clerk as part of the
annual BCCC budget
infarmation; further
explained as lease cost for
construction building at Rose
Hil

Kent Williams

B/16,/2021

Julie Winslow

Trustee

Buwdit

Explanation of the increase in
net pasition from 2016 of
52,056,933 to 2020 or
61,813.960

Kent Williams
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B/20y2021

Julie Winslow

Trustes

Employees
Benefits

Printed/policy information
for employes benefit
categories submitted by Ms.
Stultz and approved by the
board at the last meeting
[August 10th); HR poficy
induded in orientation
hardouts for new
employees? ; requested
digital copy emailed to me of
either or both, as longas it is
as detziled a5 what was
presented in the Augwst 2021
board packet in those
updated policy/printed
information and has been
updated to include the new
and improved benefits.

Eent Williams

B/20y2021

Julie Winslow

Trustee

KACCT Meeting

guestion about whether
KACCT meeting invite was
emailed to all trustees;
indude a list of all BCC
employees and trustess that
will be attending

Dr. Kim Erul

26




BOARD ACTION ITEMS

TOPIC for ACTION
Symmetry Energy — Natural Gas Settlement

REPORT:

In April of this year Butler received an invoice from Symmetry Energy Solutions for natural gas
delivered in February in the amount of $87,855. This was caused by the bitter cold spell in February.
For context the invoice amount one year earlier was $13,263.

Butler is a member of KJUMP, which is a natural gas purchasing consortium sponsored by the
Kansas Association of School Boards (KASB). Butler joined with other KJUMP member schools to
protest the extreme increase caused by this weather anomaly and paid $28,358 to Symmetry for the
invoice. This amount was recommended by KJUMP based on the claim that Symmetry could only
charge 125% of the prevailing rate under Kansas law concerning “Profiteering from a Disaster.”

Last month KASB announced that a settlement had been reached with Symmetry for all KIUMP
members. The announcement by KASB stated that each school would pay 50% of the unit gas
charges. There are other fees and fixed charges that will not be reduced. This payment will be
higher than the “statutory limit.”

Each KJUMP member school has the option to accept the settlement or individually pursue further
legal action against Symmetry. KASB believes, and Butler's administration and legal counsel concur,
that accepting the settlement is the best course of action due to the uncertainty of individual legal
action and additional legal fees. In a recent email Ray Connell stated, “Arguably, upon this final
payment Butler is released from any additional obligation. This is true for Butler even if the 75%
threshold is not met.”

The settlement must be approved by the board of trustees and executed by September 30, 2021.

The KJUMP program will cease to exist and KASB will institute a new agreement for the former
KJUMP schools with Wood River Energy. The new program will include contract provisions to
mitigate the possibility for extreme fluctuations such as the February occurrence. The new program
will commence October 1.

A copy of the Symmetry settlement agreement and related attachment follows.

The following excerpt from the KASB memo that accompanied the settlement agreement provides
additional information.

“KASB and Symmetry Energy have been negotiating a settlement agreement to resolve billing
disputes rooted in the impacts of Winter Storm Uri in February. We are excited to inform you
that a settlement agreement between the two parties has been reached. As a member of the
KJUMP natural gas pool, you have access to this negotiated settlement.

Settlement overview:

e Symmetry will discount February gas prices to roughly $8.80 to $9.50 per MMBtu based on
local circumstances. The price paid for natural gas in the month of February will be cut while
all other fees and pass-through charges will remain unchanged.

o KJUMP members will receive full indemnification from any pass-through fees or extraneous
charges from their local distributers based on a failure of Symmetry to deliver natural gas in
February. This does not free members from pass-through or associated delivery fees but
should ensure that they remain in line with regular usage.
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o Members release Symmetry Energy of any liability and agree to not join any class-action
lawsuits or take legal action against Symmetry Energy in contest of natural gas prices for
February 2021.

e Anytime information is requested about the details of the settlement agreement, notice must
be made to Symmetry Energy.

e Pool members agree to take no performative action with media outlets or press. Though the
settlement will become KORA eligible once action is taken on it by your local Board of
Education, our NDA requires us to take reasonable actions to keep the details of the
settlement confidential.

e Your school district, upon agreeing to the settlement, will be invoiced $19,532.02 to resolve
billing and all other aspects of the dispute. Attached to this email is a copy of the settlement
agreement for your review and record keeping as well as a signature block to be signed by
the district Superintendent and Board President to execute the agreement. Please sign the
attached page and return it to kjump@kasb.org before September 30, 2021.

The agreement requires pool members to sign the agreement and make payment on or before
September 30, 2021, and no exceptions will be given to that deadline.

We greatly appreciate your patience over the last six months as we have worked with outside
counsel to secure a resolution to this truly unique situation that is both fair and beneficial to our
members. Association staff, our counsel at Smythman and Zackoura, as well as our small
advisory group believe that this is a fair settlement of the issue and are recommending that
each individual district sign on to this agreement. Ultimately that authority lies with your Board of
Education.

This agreement is far more generous than any other settlement being seen in the market, and
we believe it represents the best path forward for our members to protect their financial
resources while simultaneously avoiding a long and expensive legal battle.

The following is a summary of the Butler's charges and payments:

Gas Fees | Total
Original February invoice $79,929 $7,926 | $87.855
Amount paid to-date $20,432 $7,926 | $28,358
Amount to be paid with settlement $19,532 $0 | $19,532
Total to be paid $39,964 $7,926 | $47,890
$0
Amount released by settlement $39,965 $0 | $39,965

RECOMMENDED ACTION:

Approve the attached Symmetry settlement agreement.

RECOMMENDED FUNDING SOURCE:

General Fund

Submitted by: Kent Williams, Vice President of Finance

Date: September 2, 2021
Supervisor: Kim Krull
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EXECTUTION COFY

CONFIDENTIAL SETTLEMENT AGREEMENT AND EEL.FASE

THIS CONFIDENTIAL SETILEMENT AGEEEMENT AND ERELEASE
{“Agreement™) 15 made and entered mto as of this 1st dav of September, 2021 (the “Effective
Date™, by and between SYMMETEY ENERGY SOLUTIONS, LLC, a Delaware limated
liabality company (“Symmetry™), KANSAS JOINT UTILITY MANAGEMENT PROGEAM
(“EJUMF™), and EJUMP Participating Schools. Symmetry, ETUMP, and Paricipating Schools
are collectively referred to as the “Participating Schools.” Symmetry and EJTUMP are collectively
referred to as “The Parties.”

BRECITALS

A The Parhies are parties to a contract pursuant to which ETUMP buys natural gas
from Symmetv. The confract entered imto by the Parties pursuant to an Energy Services
Agreement dated August 16, 1999 and Matural Gas Sales Confract dated June &, 2002, as amended
by the Natural Gas Sales Agreement dated March 2, 2006, which consists of vanous transachion
confirmations dated m Mav and June 2019 (“Transacton Confirmations"™) (collectively, the
“Contract”™). The Contract is attached hereto as Exhibie C.

B. Symmety hilled the Participating Schools in the amount of $8.400,066.73 for
Matwral Gas Sales (“NGS™) and “related charges,” and sent invorces to mdividual Parbicipating
Schools (the “February 2021 Invoices™). The NGS porhon of the February 2021 Invoices 15
$7,162,363.98. Symmetry confims that no penalty charges from local distmbution compames or
any other entity are weluded m the “related charges.™

. The Parficipating Schools have paid Symmetry §3.526,308.05 with respect to the
February 2021 Involces, leaving an unpaid amount of 34,873, 758.68 (the “Balance™), which
EJUNMP and the Parbeipating Schools dispute they owe under the Contract.

D. Svmmetry and ETUMP, for itself and on behalf of all itz Parficipating Schools,
enter mnto thus Agreement to resolve fully and finally all claims that ETUMP or the Parhicipating
Schools mav have agamst Symmetry related to the Febrary 2021 Inveices or Symmetry's zale of
natural gas and natural gas services provided m February 2021, Thiz Agresment 15 mtended to
forever discharge and extinguish all clamms and causes of action that the Parfies have against sach
other relatng to the February 2021 Invoices or Symmetry's sale of natural gas in February 2021,

E. The Parties acknowledge that this Agreement constifutes a settlement of the dizpute
and 15 not an admission of hability of any signatory.

NOW THEREEFORE, for and m consideration of the above Recitals, which are not mere
Featals and whach are a matenal part hereof, and in consideration of the mufual promises set forth
below, the Parties agree as follows:
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1. Settlement Pavment. In consideration of the Eelease set forth m Sechon 2,
Symmetry will (3) agree, subject to the adjustment referenced below, to discount the amount billed
for NG5S m the Febmary 2021 Invoices by a matenal amount equal to 53,581,181.99, and (b)
accordingly aceept payment of 1,983,194 25 (the “Settlement Payment™) from (140) Participating
Schools that havve a balance due as full payment of the Balance, and (c) on or before October 13,
2021, 1s5ue credits to (42) Pariicipating Schools who have already paid more than thewr share of
the settlement payment m the amount of $690,617.56, subject to the adjustment referenced below
(the “Settlement Credit™). Svmmetry 1z willing to make thiz accommodation, and offer ths
significant discount, in recogmition of the educational status of the Participating Schools, thew role
in the commumity, the length of the Parfies’ relationship and the distnet namre of the EJUNMP
Contract. This Apreement 1= confingent on Syvmmetry’s receipt of at least 75% of the Settloment
Payment ($1,487 395.68) by September 22, 2021. Should such amount not be recerved by
Symmetry on or before such deadlme, thiz Agreement 15 null and void s to EJTUMP and all
Parficipating Schools. Any amount of the Settlement Payment not recerved by September 30, 2021
will be deducted (pro-rata) from the Settlement Credit to be paid to Partcipating Schools. Any
Parficipating School that fals to remit ifs cutstanding settlement obhigation to Symmetry by
September 30, 2021, as reflected 1o revized mvotces that Symmetry shall 1ssue pursuant to ths
Section, shall forfeit all mghts under this A preement, and agrees to full payment of its pre-discount

individual past due balance.
February 2021 Imroice Amount
(total of WG5S and applicabls 58.400,066.73
other utility charges}
NGS Dhscount —[13,581 18199 |
Balance after NG5 Discount 481888474
Amount received _ &nEe =
(as of August 12, 2021) 33,526,308.05
Balance Due §1,292,576.69
Settlement Payment $1.983,194.25
Settlement Credit =
(Unadjusted) -56590,617.56

2. Releaze. In considersfion of the discount set forth in Section 1 abowe, the
sufficiency of which is kereby acknowledged. ETUMP, each of the Participating Schools, and each
of their respective agents, successors, assigns, heirs, executors and admimistrators, (hereinafter
collectrvely referred to as “Releasors™) hereby fully relsaze and forever discharge Symmetry and
all subsidiary and affiliated compames of Symumetry, and all of their respective directors, officers,
Empln}'m agents, successors, asslgns, heirs, executors and adnumistrators, Imsurers, co-Insurers,
reinsurers, msurance brokers, :md all other re'lated persons or enfifies, past, present, and future
(heremafter collectively referred to as “Releasees”) from any and all actions, causes of achon,
suifs, debts, dues, sums of money, accounts. reckonimgs, bonds, bills, specialties, covenants,
confracts, controversies, agreements, promuses, warranfies, vanances, frespasses, damages,
Judzments, extents, execubons, clamms, and demands whatsoever, m law or equity, that any
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Releasor has, possesses, and asserts, or that any Releasor may have, possess or assert, at any pomt
in tume, against anyv of the Beleazess anzing out of or relating to the February 2021 Imroices or
Symmetry’s sale of natural gas to KTUMP i Febmary 2021, This release shall cover and melude,
but shall not be lomated to, any claims asserted on behalf of one or more putative classes m the
putative class achion complaints desenbed 1o Section 3 below or in any other related or sipmlar
class action smt, including but not hinited to tort clamms, equtable claims, claims for breach of
contract, breach of warranty, breach of the duty of good faith and fair dealing, breach of statutory
duties, actual or constructive fraud, misrepresentation, comission, fraudulent inducement, statutory
0T consumer pusrepresentation, omission or fraud, unfair business or trade practices, any right to
recovery or relisf mn through or as a result of 2 parens patnae achon, a prvate-attomevy-general
achion or other governmental achion or investigation, reshitufion rescission, compensatory and
punitive damages, statutory damages, injunctive or declaratory relief, public injunction, any nght
to relef pursuant to a public iInunchon, attormeys” fees, mberests, costs, penalties and any other
claims, whether known or unknown, suspected or unsuspected. contingent or matured, direct or
indirect, under federal, state, provincial or local lawe, mules or regulations. It 15 the mtent of the
Releasors that this A preement mrevocably bars any claims of any kind or manner that can or may
be asserted by Releasors agamst the Releasees ansing out of or relating to the February 2021
Invoices or Symmetrv’s sale of natural gas or naturzal gas semices provided to EJUMP i February
2021, Thas releasze 15 mmediately effective upon full executon of this Settlement A preement by
the Parties.

3. Notice of Claszs Acton Litigation. Symmeftry has made EJUMP and the
Parficipating Schools aware through Exhibit= A and B to this Agreement of two putative class
action complamts filed in Texas, related to Svmmetry’s sale of natural gas: (1) Certified Roses
Inc.. et 3l v. Svinmetry Energy Solutions, LI, Case No. 2:21-cv-133 (ED. Tex., filed Apr. 15,
2021) (the “Cernfied Foses Action™) and (n) Quasar TMC Morgan, Ltd.. et al v. Svimmetry
Enersv Solutions. LILC, Caze Mo, 2021-27327 (filed May 7, 2021} (the “Cmazar Acton™)
(collectively, the “Lawsut="). EJUMP and the Parficipating Schools, acknowledge receipt of
Exhubitz A and B to this Agreement, namely the two Notices of Class Achon Liigation Related to
Symmetry’s Sale of MNatural Gas m February 2021, providing addibional information and details
regarding the Lawsmts, the elaims brought and the relief sought, and ways to learn more about the
Lawsurts. By entenng into thus Agresment, ETUMP and the Partcipating Schools, are wanng
the nght to parbicipate mm the Lawswits or any other class or consohidated procesding, known or
unknown, agamst Symmetry for any alleged harms caused by ar related to Symmetrv's sale of
naturzal gas or matural gas services provided m February 2021, EJUMP and theParheipating
Schools, are aware that they are warving the nght to seek the relhef sought m the Lawswmts or any
other form of monetary damages or judicial relief by entenng into this Agreement. ETUMP and
the Participating Schoolsacknowledge that persons who choose to join the Lawswits may recarve
more, less, or different relief than that provided to KTUMP and the Participating Scheols under the
terms of this Agreement. With knowledge of the foregoing, ETUMP and the Participating Schools,
have chosen the benefits of thiz Agesment over any benefits that mught be available through
participation in the Lawsuits.

4. Waiver of Class Action Participation. ETUMP, on ifs own behalf and on behalf
of the Participating Schools, hereby warves any nght to participate in any class action lawsmt
relatimg to the Febmary 2021 Involces or Symmetry's sale of natuwral gas m February 2021,
including the Lawswits desenbed in Sechion 3 above. In addibon, 1f a class 15 certified in any such
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law=mit, including the Lawswits descnbed in Section 3 abowve, relating to the February 2021
Inveices or Svmmetry’s sale of natural gas or natural pas services provided in February 2021 and
ETUMP and the Participating Schools are ineluded within the seope of the class, ETUMP and the
Participating Schools, agrees to opt out of that class within the time allotted to do so.

5. Confidentiality, The terms of thus Agreement shall be treated as confidental to
the fullest extent possible consistent with given the legal oblizations of the Parfies. Nothing i thas
confidentiality provision shall prolubet or lomit the Parties from disclosing the terms of thas
Settlement Agreement to pecessary employees charged with nepgotiating, mmplementing, and
enforcing this Agreement; their accountants and attormeys; ther officers and dwectors: the boards
of each Paricipating School; and as otherwise required by law, meluding any apphcable open
records or freedom of information statutes. The Parties may also disclose to any third parties,
courts or trnbunals the fact that Symmetrv and ETUMP have entered into an agreement to resoke
all 1z5ues between them related to the Febmary 2021 Inveices and Symmetry’s sale of natwral gas
or natural gas services provided mn February 2021, Syvmmetry mayv also diselose the content and
terms of this Settlement A greement to the extent neceszary fo the defense or settlement of the
Cerhfied Roses Action, Chuasar Action or any other class achion or consolidated or representatre
procesding related to Symmety’s sale of natwal gas i Febmuary 2021, and to any government
entifies, agencies, or regulatory authonties. This provision 1s a matenial term and 15 essenfial
considerafion for entenng info this Settlement Agreement. Disclosure of information pertaining
to this Settlement A sreement, except where provided for under the specific conditions described
herein, shall be considered 2 material breach of this Settlement Agreement. ETUMP and each
Participating School acknowledzes that compliance wath thes Confidentiality section 15 matenial to
Symmetry entening info this Settlement Agreement, and esach Participating School finther agress
that 1t wall be obligated to repay the discount from the February 2021 Invoices set forth in Section
1 1f any such Participating School breaches the obhigations set forth m this Section

6. Ind evnmification. ETUMP and each Participating School agrees that
indemmification of any applicable penzloies related to Symmety's sale of natural gas in February
2021 shall be governed by Sechion 6 of the General Terms and Condifions. A copy of the Contract
15 attached hereto as Exlnbit C.

T Utility Fees, ETUMP and the Parhcipating Schools agree and acknowledge that
the Transport Pass-Through Fee on the February 2021 Invoices are fees that are charged and
calenlated by the utility and are consolidated on Symmetv's invorces to ETUMP every month m
the normal course of business, that Symmetv did not caleulate the Transport Pass-Through Feaes
on the Febrary 2021 Irvroices, and that such fees are not penalhies as set forth in Sechion 6 of this
Apgreament and Section 6 of the Confract.

8. EJUMP*s Rishi to Independent Advice. EJUMP and the Participating Schools
acknowledge that the decision whether or not to enter info this A greement 15 entirely voluntarv on
the part of ETUMP and the Paricipating Schools. ETUMP andthe Participating Schools finther
acknowledge that Symmetry has informed ETUMP and the Participating Schools that it cannot
give ETUMP or any of the Participating Schools legal advice. Symmetry has zlso mformed
ETUMP and the Participating Schools of their nght to consult with legal counsel, and KTUMP and
the Participating Schools acknowledge that thew have had adequate time to do o before executing
this A zresment.
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9. Taxes. ETUMP and the Participating Schools agrees that all tax habihtv which
may result from the payment of money as set forth herein rests with ETUMP and the Participating
Schools alone. EJUMP and the Participaning Schools expressly acknowledge that they have had
the opportumity to consult, 1if they so desre, with a tax adwviser of thewr choosing prior to the sizning
of this Sattlement A zreemeant.

1. Croverning Law and Dizpute Besolotion. This Agreement 15 to be construed and
governed by the laws of the State of Kansas, exclusive of 1z choics of law mules. In the event of
any dispute or claim ansing from or relanng to this A gresment or the breach thereof the Parhes
shall use thew best efforts to settle the dispute or claim. To thes effect, thev shall consult and
negotiate with each other m good farth and, recogmizing then mmtual mterests, attempt to reach a
just and equitable solution satsfactory to both Parties. If they do not reach such solubion wathin a
period of sixty (60) days, then, upon notice by etther Party to the other, all disputes or clamms,
including as to arbitrabality, shall be finally settled by artatration admimstered by the American
Arbitration Association in accordance with the provizions of its Commercial Arbitration Bules.
As the procedure for arbitration, Symmetry shall first propose to ETUMP three potential arbitrators
from AAA within fiffeen (15) davs" notfication of 3 dispute. IFETUMP rejects all of Symmety's
proposed arhitrators, KTUMP mav propose within fiffeen (13) dayvs of being nonfied of
Symmetry’s chotces three (3) addihonal potential arbrfrators. Svmmet shall then have fifteen
(15} days to accept or reject ETUMP"s proposed arbrtrator choices. If the Parties cannot agree on
an arbitrator following this procedure, AA A wall select the arbitrator. The substanfially prevailing
party m such arbitration shall be entitled to an award of attcrney’s fees and costs. The arbitration
venue shall be seated m Kansas Cify, KEansas. The judgment on the award rendered by the
arbifrator may be entered m any cowrt having junsdichon thereof.

11. No Admission of Liability or Wronsdeing. The Parties agres that neither this
Setflement Apgreement nor the fwmishing of the consideration for thes Settlement A sreement shall
be deemed or construed at any time for any purpose as an admission by any Party of habality to
the other. Nothung contamed herein shall constitute an adjudication or findmg on the ments as to
any chlipafion or lability of any Party.

12. Warrantes of the Parties. Each Party represents and warrants to the other that 1t
now possesses, and that 1t has not assigned to any other person or enfity, the claims against the
other Party that 1t 1s releasing heremn. Each Party also represents and warrants that its representative
who sigms thas Settlement A greement 15 duly authonzed to bind it {(and, m the case of ETUMP, to
bind each of the Parhicipating Schools) to the terms of this Settlement A sreement.

13. Binding Effect. All of the obligations, terms, provisions, and releases set forth in
this Agreement shall be hinding upon and shall inure to the benefit of the Parties and their
respective successors and assigns.

14. Amendment, This Asreement mayv not be warved, changed, amended modified,
or otherense altered except m wmbtng executed by the Party against which such amendment,
modification, alteration, or waiver 15 sought to be enforced.

15, Entire Asreement, This A preement construtes the entire agreement between the
Partiez with respect to the subject matter hereof and all prior discussions, negotiations, and
commmmcations concerming the subject matter hereof are deemed mergad herem.
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16.  Section Headings. Section headings are used heremn for convenience of reference
only and shall not affect the meaning of any provizion of the Settlement Agreement.

17.  Severahilitv, If any part of this Azresment 15 determined to be unenforceable
under any law whatsoever, the remaining parts of the Agreement shall be ziven full effect. The
Parties agree that if any portion of the Agreement or the Agreement in whole are found
unenforceable under any law whatsoever, the Parties will execute and dehver such additional
documents as may be convenient or necessary for the purpoze of effectuating settlement and
release of claims as set forth above.

18.  Counterpart Execution. This Agreement may be executed mn counterparts and
facsimile or electronic signatures shall have the same force and effect as ongnal signatures.

19.  Public Statement. At Symmetrv's option. KJTUMP agrees to make a public
statement regardng the resoluton of the Participating Schools’. or most of the Participating
Schools’, disputes with Symmetry. acknowledzing Symmetry’s good faith efforts and sigmficant
accommodation of the Schools” interests, the distinet nature of the KTUMP Contract, and any other
matters reasonably requested by Symmetry.

IN WITNESS WHEREOF, the Parties have executed this Ageement on the dates
specified below.

SYMMETRY ENERGY SOLUTIONS, LLC

Dacelaies 3y

By : | Date: 8/16/2021

; '
3 !
T AL BERERE 1 3s

Printed Name:- Brian Harrison

Title: VP. Sales & Origination
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EXECUTION COFPY

On behalf of BUTLER COMMUNITY COLLEGE,

By

By.

35

Name: Lance Lechtenberg
Title. Beard-efEducesion-Presadent
Board of Trustees Chair

P 0
\ N lAumpeyun A Kl

Name: Dr, Kimberly Krull
Title: Superatendont-of Schools / President
President, Butler Community College

Date
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EXHIBIT A

NOTICE OF CLASS ACTION LITIGATION RELATED TO SYMMETRY’S
SALE OF NATURAL GAS IN FEBRUARY 2021

A putative class action lawswit has been filed to date zgamnst Symmetry Energy
Solutions, LLC (“Symmetry”) related to Symmetry’s sale of natural zas in Febmary 2021,

Jurisdiction. The class action complaint has been filed in the United States District
Cowrt for the Eastern District of Texas.

Clazs Action Lawsuit. The class action lawswit 12: Cerhified Roses. Inc__ et al v.
Symmetry Energy Solutions. 1I.C. Case No. 2:21-cv-133 (ED. Tex., filed Apr. 15, 2021)
(the “Certified Roses Action” or the “Lawsuit™).

Description. The named plamnffs in the Cermified Roses Action seek to represent
z class of persons or entities in the United States who purchased or obtained natural gas
services from Symmetry “and were charged and/or paid excessive and/or exorbitant natural
gas pnices and costs during and because of Winter Storm Un of February 20217 The
plamtffs assert various clamms. including claims for breach of contract. violations of the
Texas Deceptive Trade Practices Act, neglizent misrepresentation, negligence, and for
mjunctive and declaratory rehef. The complaint seeks, among other types of relief.
compensatory damages. statutory and treble damages, pumitive damages. 2 constructive
trust. resttuton. mjunchve relief and other equitable rehief, pre-judzment and post-
judsment interest, reasonable attorneys’ fees and expenses. costs of cowt. zll costs and
reasonzble attorneys’ fees as allowed by statute and such other relief as the Court deems

Just.

Right to Independent Advice/Counsel The decision whether or not to enter into
a settlement and release agreement with Symmetry 1= entirely voluntary on vour part.
Symmetry 15 not your counsel and cannot prowvade you legal advice. You have the nghtto
consult with legal counsel or other representahion prior to entering into a settlement and
release agreement with Symmetry. and Symmetry encourages you to do so.

Additional Information You may obtam addihonzl information about the
Cemified Roses Action by consulting with your own counsel ressarching the public case
docket, or contacting counsel for the named plaintiffs in the Certified Roses Action at the
following:

Derek H. Potts, Esq.

T. Miczh Dortch, Ezq.

J. Ryan Fowler, Ezq.
THEPOTTSLAWFRM. L1P

3737 Buffalo Speedway, Swte 1900
Houston. Texas 77098

(713) 963-8881
dpotts(@potts-law.com

189

36



[Document fitle]

mdortchi@potts-law. com
rfowleripotts-law . com

Effect of Settlement and Release. Among other things, by entenng into a
sefflement and release agreement with Svmmetry, vou will be waning the nght to
participate m the Lawswt or any other individual, class or consolidated or representative
proceeding agaimnst Symmetry for any alleged hamms ansing out of or relating to the
February 2021 Invoices or Symmetry’s sale of natural gas 1o February 2021, You will also
be waring and releasing the nght to participate in any settlement of the Lawsuit. You will
also be waiving the right to seek the relief sought mn the Lawsuit, any settlement of the
Lawsuit or any other forms of monetary damages, mudicial relief or other resclution.
Persons who choose to join the Lawswit mav receive more, less, or different relief than that
provided to vou under the terms of a settlement and release agreement.

120
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EXHIBIT B

NOTICE OF CLASS ACTION LITIGATION RELATED TO SYMMETRY’S
SALE OF NATURAL GAS IN FEBRUARY 2021

A putative class zction lawswit has been filed to date against Symmetty Energy
Solutions, LLC (“Symmetry”) related to Symmetry’s sale of natural gas in Febmary 2021.

Jurisdiction. The class achon complamnt has been filed in the Distnet Court of
Hams County, Texas, 281% Judicial District.

Clazs Action Lawsuit. The class action lawsuit 15: Quasar TMC Morgan. 1td . et
al v. Symmetrv Energy Solutions. I1.C. Case No. 2021-27527 (filed May 7, 2021) (the
“Quasar Action” or the “Lawsut™).

Description. The named plamtiffs in the Quasar Action seek to represent a class of
persons or entifies in the United States who purchased or obtained natural gas in Texas
from Symmetry “and were charged and/or paid exorbitant, excessive. and/or
unconscionable rates or amounts for natural gas during the pendency of Governor Abbot's
declaration of disaster of February 12, 2021." The plamtiffs assert 2 claim for breach of
contract. and claims for mjunctive and declaratory relief The complaint seeks, among
other types of relief actual damages. mjunchve relief and other equitable relief. pre-
judzment znd post-judgment mterest. costs of cowt. reasonable attomeys’ fees as allowed
by statute, and such other relief as the Court deems just.

Right to Independent Advice/Counsel The decision whether or not to enter mto
2 settlement and release agreement with Symmetry 15 entirely voluntary on your part.
Symmetry 15 not vour counsel and cannot provide yvou legal advice. You have the nght to
consult with legal counsel or other representation pnior to entening into a settlement and
release agreement with Symmetry, and Symmetry encourages you to do so.

Additional Information. You may obtain additional information about the
QuasarAction by consulting with vour own counsel, researching the public case docket. or
contacting counsel for the named plamtiffs in the Quasar Action at the followmg:

Peter B. Schreider, Esq.

Ryan Hicks, Esq.

SCHNEIDER WALLACE COTTRELL KONECKY,LLP
3700 Buffalo Speedway, Suite 960

Houston. Texas 77098

(713) 338-2560

pschneider@ schneiderwallace.com

rhicks@ schneriderwallace.com

Jerry Hecht. Esq.
HECHT & ASSOCIATES
5433 Westhemmer Rd., Suite 875
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Houston, Texas 77056
{713} 554-3025
tnalatt/@acl.com

Effect of Settlement and Belease. Among other things, by entenng inte a
setflement and release agreement with Symmetry, you will be waning the nght to
participate in the Lawswt or any other individual, class or consolidated er representative
proceeding agammst Symmetry for any alleged hamms ansing out of or relating to the
February 2021 Invoices or Symmetry’s sale of natural gas m February 2021, You wall also
be wanving and releasing the nght to participate in any settlement of the Lawrsuit. ¥ ou wall
also be warving the night to seek the relief sonught m the Law=mit, anv settlement of the
Lawsuit or any other forms of monetary damages, judicial relief or other resclution.
Persons who choose to join the Lawswt may receive more, less, or different relief than that
provided to you under the terms of a settlement and release agreement.
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EXHIEIT C

[Enerzy Services Agreement dated August 16, 1999 and Natural Gas Sales Contract
dated June &, 2002, as amended by the MNatural Gas Sales Agresment dated Barch 2,
2006, and Transaction Confomation Mo, 665348 (BG5S Market Zone), No. 663349 (KG5S
T-5vstem), 655350 (KGS Production Zone), Me. 663351 (55 Atmos Production Zone),
Ho. 665332 (55 Atmos Market Zone), No. 663353 (35 MWE Production Zone), No.
663357 (35 Black Hills Energy Production Zone); Meo. 665500 (Tallgrass MWE
Debvenes); Mo, 665501 (Tallgass BHE Delivery); Mo, 6635302 (55 Direct Production
Zone), No. 665503 (KGSML Atmos Deliveries), Mo. 663607 (PEFL BHE Delrvery):, No.
665608 (MG BHE Delivery); No. 665610 (FEPL Field Delivery to KG5); No. 663613
(PEPL Market Delivery to KGS); Mo, 665614 (WNG EGS Delrvery); No. 665615 (NGPL
EGS Debvery): No. 665616 (W TG BHE Deliverv); and Mo, 865617 (CIG MWE
Delivery)]
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TOPIC for ACTION
Wood River Natural Gas Contract

REPORT:

Butler Community College has been and is currently a member of the KIUMP program for the
purchase of natural gas, KJUMP is sponsored by the Kansas Association of School Boards
(KASB). KJUMP will cease to exist on September 30 and be replaced by the KASB Energy
Management Program, referred to as KBS.

KBS has negotiated an agreement with Wood River Energy of which Butler has the opportunity
to participate. The program will have a fixed rate of $4.26MM Btu for five years.

RECOMMENDED ACTION:
Approve the attached KASB Kansas Energy Management Program Member Participation and
Agency Agreement.

RECOMMENDED FUNDING SOURCE:
General Fund existing budget.

Submitted by: Kent Williams, Vice President of Finance
Date: September 2, 2021
Supervisor:  Kim Krull
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KASB Energy Management Program

Kansas Board Solutions, Inc.

Roa Spangley,
Assistant Exacutive Director & CEO - Kansas Board
Solutions, Inc. Kansas Association of School Boards

rodspangler@iash,.crg

_ . diver Energy
8 ering your passion ~

Mike Thomas,
Vice President - WoodRlver Energy

mthomas@woodriverenergy.com

Butler Community College

Please sign and submit the following documents
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KANSAS ASSOCIATION OF SCHOOL BOARDS KANSAS ENERGY MANAGEMENT
PROGRAM

MEMBER PARTICIPATION AND AGENCY AGREEMENT

Butler Community College (the “Member”), Kansas Board Solutions, Inc., (KBS) - on behalf of the
Kansas Association of School Boards (KASB) Energy Management Program, previously known as
KJUMP (KBS and the KASB Energy Management Program, collectively, “Agent”) and WoodRiver
Energy, LLC (the Narural Gas Contract Program Administrator (the

“Program Administrator”)

(each also referred to herein as a “Parzy” and collectively the “Parties”) herehy agreed that the Member
will participate in the KBS Energy Management Program (Program) administered by the Program
Administrator in accordance with this Member Participation Agreement (“Agreement”) with KBS
acting as agent for the Member,

The date of this Agreement is {the “Effective Date").

Definitions:

“GGas" means any mixture of hydrocarbons and non-combustible gases in 2 gaseous state consisting
primarily of methane.

“Gas Supply Contracts” means the Base Contract for the Sale of Natural Gas by and between Program
Administrator and Agent (on behalf of Member) dared 8/4/21, 25 amended from time to time (the “Base
Contract™), and any Confirmation entered into pursuant to the certain Base Contract. A copy of the
Form of the Base Contract and initial Confirmation are attached hereto as Artachment A.

“Pipeline” means any utility or local distribution company (“LDC") pipeline, distribution system, or
starage facility including, those identified in the applicable Transportation Agreement(s).
“Transportation Agrecments” means a CoNtract or agreement for transportation, distribution, or storage
service entered into by and between Member and the Pipeline utility or LDC as such agreements are
identified on Attachment B.

The base term of this Agreement shall be five years (the “Term”), which is the term of the form of

the initial Confirmation in Artachment A, hereto. In the event the Gas Supply Contracts applying

to Member are extended, notwithstanding any other provision of this Agreement, the Term shall be
extended to be concurrent with the extended Gas Supply Contracts upon written notice from Agent to
Member.

Member hereby appoints KBS to serve as its exclusive agent to execute and manage the Gas Supply
Contracts and the Transportation Agreements throughout the Term of this Agreement. To the extent
necessary, Agent and Member will execute an agreement (examples include the Kansas Gas Service
Transporration Affidavit and the Armos Energy Agency Letter Form) provided by the Pipeline urilicy
or LDC to authorize Agent to manage the Transportarion Agreements (“Transportation Agency

Page 10f3

43



DacuSign Ervalopa 10: C13CICCE-A2D4D4E-A2F8-50ECAIET1BSFE

Agreements”). A copy of each Transportation Agency Agreement will be provided to all Parties. Agent
shall have no authority to undertake action on behalf of Member that is beyond the scope of the
authorization stated in this Agreement. In no event shall Agent, in ics capacity as agent or otherwise,
take title to the Gas being transported under the Transportation Agreements or be responsible for any
charges related o the Gas Supply Contracts or Transportation Agreements. Program Administrator has
read and acknowledges the agency agreed to in this Agreement.

The Member assigns and grants Agent the sole right and discretion to contract with the Program
Administer on its behalf to administer the operation of the Pragram, by and on behalf of the Member.
As consideration for these services the member will pay the Agent as 4 component part of the fixed price
contract amount of $4.26 per MMBtu, the amount of 10 cents per MMBuu, which will be paid to Agent
by WoodRiver on a quarterly basis. The Member further understands, acknowledges and agrees that the
Program Administrator will sell Gas to the Member for the Member’s use pursuant to the Gas Supply
Contracts. The Program Administrator will provide the Member with a single monthly statement
consolidating its’ gas bill under the Gas Supply Contracts including the Program Administration

Fee. Member will be responsible for payment of the bills and provides it full support and credit to the
Program Administrator in consideration for the Gas Supply Contracts. The Program Administrator will
consalidate the Program Administration Fee paid monthly by the Members and remit the full amount
collected ro the Agent within sixty (60) days after the end of each calendar quarter.

Agent is not responsible for the actions of the Program Administrator or any of its authorized
subcontractors providing services to the Member, nor is it responsible for the actions of the Member.
To the extent authorized by law, the Member agrees to defend, indemnify, and hold harmless Agent
from any and all claims, loss damages, and attorney’s fees and expenses associated therewith incurred
as a result of any claim against Agent arising out of or premised upon any action of the Member or the
employees, agents or subcontractors of the Member; or, any and all claims, loss damages, and attorney’s
fees and expenses associated therewith incurred as a result of any claim or action arising our of the
relationship between the Member and or the Program Administrator, or the employees, agents or
subcontractors of the Member or Program Administrator.

No Party or its directors, trustees, agents, officers, or employees, shall be liable to any other Party, its
directors, trustees, agents, officers, or employees, for any punitive, consequential, incidental, indirecr,
exemplary of special damages arising out of 2 claim related to this Agreement, whether as a result of 2
breach of contract, breach of warranty, tort liability (including both negligence and strics liability), strict
liability or otherwise.

This Agreement may be executed in multiple counterparts, each of which shall constitute an original and
all of which rogether shall constitute one and the same instrument, If any provision of this Agreement is
determined ro be illegal, invalid or unenforceable, for any reason, then, insofar as is practical and feasible,
the remaining portions of this Agreement shall be deemed to be in full force and effect as if such invalid

pravision was not contained herein.

The Parties agree to exccute and deliver such additional instruments or documents as may be necessary
to carry out the purposes of this agreement

This Agreement contains all of the terms agreed upon by the Parties with respect to the subject matter
of this Agreement and supersedes all prior agreements, amendments to agreements, arrangements and

Page 2 of 3
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communications, between the parties concerning such subject matter, whether oral or written, except as
specifically provided otherwise in this Agreement. This Agreement has been duly authorized, executed
and delivered by the parties hereto and constitutes 2 legal, valid and binding obligation of the

Parties. The signatures hereto represent and warrant that they are duly authorized to execute the
Agreement on behalf of their principal.

Kansas Board Solutions, Inc. (KBS) - on
Butler Community College behalf of the Kansas Association of School

Boards, Inc. (KASB) Energy Management

Program, previously known as KJUMP

By:
Print Name: Kimberly Krull A7

- /x*v/ 90
President By: ‘17 VA

Rodney R. Spangler
CEO- Kansas Board Solutions, Inc.

WoodRiver Energy, LLC

By:
Print Name: Jo Moak
Administrative Manager

Page3of 3
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Base Contract for Sale and Purchase of Natural
This base Contract is entered into as of the following date:

afifan

PARTYA PARTYB
WOODRIVER ENERGY, LL.C. Kansas Board Solutions, Inc. (KBS} a wholly
PARTY NAKE owned subsidiary of Kansas Association of
School Boards, Inc as Agent for its Kansas Energy
Management Program (formerly known as KJUMP)
Members
633 17" 5., Ste 1410 1420 SW Arrowhand Rd
Denver, CO 80202 ACDRESS | Topeks, Kansas 66604
www.woodriverenergy.com BUSINOSS WEBSITE | Worw, kﬂ&l’a o
CONTRACT NUWVBER

079366805 D-U-N-S8 NUNBER
B US FEDERAL 46-4484500 & US FEDERAL:

Taxio numeers | 0 OTHER:
0_OTHER:

JURISDICTION OF
Colorado oRGanrzATIoN | Kansss
0 Corporation ® uc o Corporalion o LLC
0 Limited Partnershlp © Parinership COMPANY TYPE | (1 Limited Partnership o Partnership
o_LLp o Other: o _Lp o Other: Government

GUARANTOR g
(FAPPLICABLE)
CONTACT INFORMATION

WeodRiver Enorgy, LLE,

ATTN: Jo Nanetts thak + COMERCIAL ATTN: _R&MU
TELY:  TIRAGIGT20  FAXR:  303.238.3301 TELY: a3 'c :
EMUL: | . com EMAIL: o ler T —
WoodRiver Escrgy, L.LC : |
ATTH: Seheduting ATTN:
TELR: STMTIST2  FAXE: 3032083301 o, SOOI = (,f: EAXE:
EWIL: scheduling@woodrivereneryy.com ENAIL: : 'Q'
¥oodRiver Energy, L.LC. S
ATTN: Jo Nanetie ek » """"':g""‘" Ann:_Ja_ml_n_g_a.L"(-
TELS: TISIBIAT20 FAXE  305-238-3201 LEALNOTICES - LA R Vi FAXA:
EMUL: jo. EMAIL:
WaodRiver Enorgy, L.LC. Saa 3 obere
ATTN: Lawren Smarch N CRET ATTN:
TELN:  30-085-306 FAXE: 303.238-3301 TELS: Faxe:
AAL: Tawren. & eryy.com EMAIL:
WoodRiver Energy, L.LC. ShAms oy Gy
ATTN: Jo Nanotro Abak - TRANSACTION ATTN: EANER 1 R
TEL®  TIOR6ISTI0 FAXN:  J03-230-3301 CONEIRMATIONS | Terq: FANE:
| 6L Jo mosk@woodriveranurgy.com L
. ACCOUNTING INFORMATION
WoodRiver Enorgy, L.LC. SOrnE  of -y
AYIN: * Ascounts Receivable * IWVOICES ATTH:
TELY:  1.8ERS10.5015 Opt@2  FAXK: 3032733301 P BAVENTS ’ TELY, Faxa:
EWAIL: . arflwoodriverenergy. com EMaL: v
BANK: JPM Chass WIRE TRANSFER BANK: A
AnA: 021000021  AcCT: 630976898 WUMBERS pers acet: __ 177ptn2.309(
OTHER DETAILS: (IFAPPLICABLE} | OTMERDETALS: - 4
BANK: JPM Chaso BANK: iy L
CH N ;
ABA: 711000614 AccT: 630976698 s | s m%ﬁ—ﬁkm
OTHER DETAILS: o & | ‘oruerpeTAILS: _

Copyright ©2006 Nerth Amedcen En Standards Board, Inc.
M&W -
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ATTN: WoudRiver Energy, LLG CHECXS ATTH; Njh

ADDRESS: PO Box 732608, Dallss TX75373-2686 e AppLicanLE) | ADDRESS:
Copyrighl © 2008 Norhh Amedcan Energy Slardads Bowd, Ne. NAESS Standard 6.5.1
NI Rig hts Reserved Page 20f 16 Soplember 5, 2006

a7




DocuSign Envelopa 10: C13C9CCE-AZOD-4DME-AZFB-50ECASE1BSFE

Base Contract for Sale and Purchase of Natural Gas

{Continued)
This Base Confract incorporabas by reference for all purposes the General Tesms and Conditions for Sate and Purchass of Natural Gas

g_ubhhodby the North Amescan Enargy Standerds Board. The parties heretiy agree to thefallwing provisionsofferedinsald Generdl
erms and Condilions. In the avent the parties fai fo chedk a box, the spedfied defaultprovision shall apply.

™

from eachsedion:
_?ocuon 12 gﬁ Orad (defaut) Section 10.2 E  NoAdditional Events of Default {defauk)
p,':'m.,, n 0 Written g::,‘::: = Indebledness Cross Default
o Defaut o Pty
Section 2.7 O 2 Business Dayaafer receipt (default)
ConfimDeadine OR o Pays
# S BusinessDaysaferreceipt o Tran Cross .
Soecified Transaclions:
Section 2.3 B Seller {dafault)
Confioming Party  OR
o Buyer
o
Section 3.2 B  CoverStandard (defaut) Section 10.3.1 &  Early Terminafion Damages Apply (dafaull)
Parformence OR Early
Obtigation o SpolPrice Standad Terminaton  OR
Damages
0 Eardy Termination Damages Do Not Apply
Wote: The following Spot Price Publication appiies 1o hoth of the
immediately praceding. gmu 1032 0  Other Agresmant Setofls Ap ply (default)
ther s
Section 2,31 gR Gas Daily Midpoint (defaut) gg‘r:'zml ) Bilatorsl (defaul)
Spol Price
Publicat o o Triangular
OR .
O Other Agreement Selofis Do Not Apply
Saction 8 B Buysr Pays At and Atar Delivesy Poind (Gefat)
Taxes OR '
o - Seller Pays Before and At Delivery Point
Section 7.2 (B 25" Day of Month folloéng Month of deiivery | Section 15.5
Payment Dale 5. (default) ) Choios Of Law Kaan
O Day ofMonth following Manth of delivery
Section7.2 0 Wirstranafer{defsult) XX, Section 180 @  Confidntalty3ppées (dofau)
Metod of Payment @ Automaled Clearnghouse Credit (ACH) Confidentisity O
0__Check Cl Confidentality doesnotapply
Section 7.7 Nelling applies (defaul)
Neffing OR .
WT_E_MW.M@
Provisions Number of sheets attachest 2
o Mdmdum(n)

iN WITNESS WHEREOF, the parfies hereto have executed this Base Contract in duplicate.

WOODRIVER EN
SENATURE
Jo Nanette Moak PRINTED NAYE
Administrative Manager Tme EEo KS Raal Ss(m‘w T
Cop 162006 North Armedicen Energy Standaxds Board, e, NAESS Slandard 6.3.1
Al Rights Resarved Page 3ot 16 Seplamber 5, 2008
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General Terms and Conditions
Base Contractfor Sale and Purchase of Natural Gas

SECTION 1.  PURPOSE ANDPROCEDURES

1.1, These General Terms and Conditions are intended lo fadilitate purchass and sale transactions of Gas on a Firm or
Interruptible basis. *Buyer” cefers o the party raceiving Gas and “Seller refers o the party delivering Gas. Theentire agraement
between he partes shaibe the Confract as definedin Section2.9.

The parties have selacted either the “Oral Transaction Procedurs” or the “Written Transaction Procedure” as indicated on

the Base Contract.
Oral Ti tion Proced
1.2. The partiss will use the following Transacton Confirmation procedure, Any Gas purchase and sale wansactionmay be

effoctuated In an EDI ¥ansmission or lephone conversation with the offer and acceptance constifuting the agreement of the
pardies. The parties shall be legafy bound from tha time hey $o agree 1o transaction terms and may each rely thereon. Any such
transaction shall be considered a "wriling”and to have been "signed”. Notwithstanding the foregoing senfence, the parties agree
that Confirming Party shall, and the othes parly may, confirm & lelephonic transacticn by sending the other party a Transaction
Confirtnatien by facsimite, EDl or mutually agreeable electronic means within fitee Business Days of a frensaction covared by this
Secfion 1.2 (Oral Transaction Procedure) provided that the failure 1o send a Transaction Confirmaton shall not Invalidate the oral

qr st of the parties. Confirming Party adopls its confirming letterhead, ¢r the like, as fs signalure on any Transaction
Confirmation as ihe identfication and authentication of Confirming Party. If the Transaction Confirmasion contalns any provisions
oer than hose relating to the commerdal tems of the transaction (i.e., price, quantty, parformance obligafan, delfivery polnt,
pariod of delivery andfor transportation conditions), which madify or supplement the Base Conlract or General Terms and
Conditione of this Contract {e.g., asbilrallon or additional representations and warrantles), such provisions shall notbe geamed to
be accepled pursuant 1o Seclion 1.3 but must be exprassly agroed o by hoth parties; provided that the foregoing shall not

invalidate any lransaction agreed to by the partes.

Wiritten Tr ction Procadure:

12.  The parties will use the following Transaction Confirmation procedure. Should fhe parties come fo an agreementregarding
a Gas pufchass and sale transacton for a particular Delivery Period, the Canfirming Party shall, and the other party may, record
hat agreemant on & Transacfon Confimation and communicate such Transaction Confirmation by facsimila, EOl or mutually
agreeable electonic means, to the other party b{:ge ciose of the Business Day following the date of agreement. The partles
& that their agraemaent will not be binding untl the exchange of nonconflicting Transacion Confirmations or the

of the Confi ine without n from vin as provided in Section 1.3,

1.3, It & sending party’s Transaction Confirmation is materially diffarent from the receiing party’s understanding of e agreement
referred 1o in Section 1.2, suchracehving pady shall notify the sending partyvia facsimile, EDlor mutusky agreesble clockonicmeans by
the Confirm Deading, unless such receiving party has praviouslysenta Transaction Confrmationto the sendingparty. The falureof the
recsiving patty 1o 8o notify the sendingparty in wriling by the Confrm Deadiine conssiules the recetving parly's agreement o the terms of
the transaction described in ihe sending party's Transacgion Confirmaticn. If there are any matorial differences between timaly sont
Transaction Corfimalions governing the same lransaction, then nelther Transaction Confimation shal be bindng until ot unless such
differances are resolved induding the usa of any evidence tial clealy resolves the differences In the Transadion Confrmations, In | he
eventof a confictamang the terms of (i) a binding Transaction Confimation pursuant to Section 1.2, (if) the oral agresment of the parties
which maybe evidenced by a recorded convarsation, wherethe parties have selecledthe Oral Transaction Procadure of the Base
Conlrac, (1) the Base Contract, and (iv) thesa Generd Tarms and Condifons, he terms ofthe documaents shall govern in the priority
listed in fhis senience,

1.4, The parlies agree thateach party may electrenically record all telephone conversations wih respadtio this Contractbetween
thelr respective empioyees, without any specialor further natice to the ofer party. Each party shallobtain any necessary consent of ils
agents and employees to such recording, Where the parfles have selected the Oral Transactlon Procedure in Section 1.2 of the
Basa Contract, the partios agree notto contest the validiy or enterceabily of talephanic record ngs entesedinia in accordanc with the
requirements of this Base Contract,

SECTION 2.  DEFINITIONS

The tarms sat forh below shall have the meaning ascribed o them balow. Other torms are also dofined elsewhere in the Contract
and shall have the meanings ascribed (o them hereln,

F 5 R *Addisonal Event of Dafault’ shall mean Transactonal Cross Default or Indebtedness Cross Default, each as and if
selecied by the parties pursuant fo fie Base Contract.
2.2. *Afflliate* shall mean, in relation o any parsan, any entity coniolied, directly orindirectly, by the person, any enttythat controls,

direclly orindirecly, the person oranyenity dirscllyor indrectly undercommon cardrmlwith the person. For this pupose, “co ntrol* of any
entity or person meanscwnershipof atleast 50 percent of the voling powerof the enfityor person.

2.3, “Alsernative Darmages’ shall mean such demages, expressedindolam or dobars parMMBHs, as the paties shatagree upon in
the Transaction Confimation, in the evert eier Seller or Buyar falsto porform a Fir obligationto deliverGas inthe case of Seller or to
raceive Gasinthe case ol Buyer,
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2.4 "Base Conlract" shalmean a contrad execuled by the partiesthatincapeorates these General Terme and Conditions by
reference; thal spediiesthe agreed selectionsof provisionscontained herein; and that sets fothotherinformationrequimed herein and any
Specia Provisions and addondum(s) as identified on pageone.

2.5. “British themal unif’ or "Btu“shal meanthe Intermational BTU, which|s also calledtha B (IT).
2.6. "Business Day(s)" shall mean Monday lhrough Friday, excluding Federal Banking Holidays for transactions in the U.S.
2.7, "Confirm Deadline® shall mean 5:00 p.m. in the recalving party's time zone on the second Business Day following the

Day & Transaction Confirmation is received or, i applicable, on the Business Day agreed to by the parties in the Base Contract
provided, if the Transaction Confirmation is fime stamped afier 5:00 p.m. in e receiving party’s time zone, it shail be deemed
raceived at the opening of the next Business Day.

2.8, “Confiening Party” shall mean the party designaled in the Base Comract to prepare and forwand Transadion Confimations to the
other party.
2.9. “Contract* ehall mean the legaliy-dinding relationship established by (i) the Base Centract, (i) any and all binding

Transacion Confirmations and (lll) where the parties have sslected the Oral Transaction Procedure In Secton 1.2 of the Base
Contract, any and all fransactions that he paries have entered into through an EDI fransmission orby telephone, bul that have nof
been confirmead In & binding Transaction Confirmation, all of which shall form a single inlegrated agreementbetwaen the parties.

2.190. "Contract Prica” shall mean the amount expressed in U.S. Dollars per MMBIu to be paid by Buyer to Seller for the
purchase of Gas as agreed to by the parties in a ansaction.

2.11. "Contract Quanfity” shall mean the quantity of Gas to be delfvered and taken as agreed to by the parties in a
transacfion.

212, "Cover Standard®, as referred % in Section 3.2, shall mean that If there i an unexcused failure to take or deliver any
quantity of Gas pursuantto this Contracy, then the performing party shall use commercially reasonable effortsto () if Buyer is the
performing parly, eblain Gas, (or an alternate fuel if slected by Buyer and replacament Gas is not available), or {ii) if Seller is the
performing party, sell Gas, In aither case, at a prioz reasenable forthe dellvery or production area, as applicable, consistent with:
the amountof notice provided by the nonperforming party; the immediacy of the Buyer's Gas consumplion needs or Seller’'s Gas
sales requirements, as applicable; the quantities involved; and the anlicipated lengh of f2ilure by the nonperforming party,

2.13. “Credit Support Obligation(s)” shall mean any obligation(s) to provide or establish credit support for, or on behalf of, 2
party 10 this Contract such as cash, an irrevecable standby letter of credit, a margin agreement, a prepayment, a security interest in
an asset, guaranty, or olher good and sufficientsecurity of a continuing nature.

2.14. "Day" shallmean a period of 24 consecutive hours, coextansive with a "day” as defined by the Receiving Transporier in
a particudar ransaction,

2.15. ‘Delivery Period" shall be the period during which deliveries are to be mada as agreed to by the partiesin a transaction.

2.16. *Delivery Polni(s)" shall mean such point{s) as are agreed to by the paries in a transaction.

2.17. “EDT" shall mean an elecionic data intsrchange pursuant to an agreement entered into by the parties, specifically
relating to the communication of Transaction Confirmations under this Confract.

2.18. "EFP” shall mean the purchase, sale or exchange of natural Gas as the “physical” side of an exchange for physical
fransaclion invoiving gas futures conacts. EFP shail Incorporate the meaning and remedies of “Firm", provided that a party's
excuse for nonperformance of its obligations to deliver or receive Gas will be govemed by the rules of the relevant futures

exchange regulated under the Commodiy Exchange Act.

2.19, ‘Firm” shall mean that elther party may Interrupt Its performance without liability only to the extent that such
porformance is prevented for reasone of Forca Msjeurs; provided, however, that during Force Majeure intesruptions, the party
Invoking Force Majeure may be responsibie for any Imbatance Charges as set forth in Secfion 4.3 relatad to Its interruption after
the nomination ismade to e Transporter and untl e change in deliveries andfor receipisis confirmed by the Transparter.

2.20, “Gas" shall mean any mixture of hydrocarbens and noncombustibie gases in & gasecus slate consisting prim arily of
methane,
2.21. “Guarantor” shall mean any enlity that has provided a guaranty of the obligations ofa party hersunder,

2.22, “Imbalance Chameé’ shall mean any fees, penélios.oosts or charges (in cash or In kind) assessed by a Transportarfor
failure lo satisfy the Transportar's batanca andfor nomination requirements.

2.23. “Indebtedness Cross Defaud!” shall mean if salectad on the Base Contract by the parlles with respect {o a party, that it
of its Guarantor, if any, experiences a default, or similar condiion or avent however therein defined, under one or more
agreements or instrumenss, individually or collactively, relatng o indebtedness (such indebled 10 incluce any obligat
whether presentor fulure, confingentor otherwise, as prindipal or surety or otherwise)for the paymentorrepaymentof borrowed
money in an aggregate amount greater than the fireshold specified in the Base Contract with respect %o such party or its
Guarantor, if any, which results in such indebdedness becoming immediately due and payable.

2,24, "Interuptible” shall mean that either party may Interrupt its parformance st any time far any reason, whether or not
caused by an event of Force Majeure, with no lisbility, except such interrupting party may be responsible for any Imbalance
Charges as set forfhin Secion 4.3 related lo its interruption after the nomination is made to the Transporter and until the changein
deliveries andlorreceipts s confirmed by Transporter.
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2,25, "MAMBL* shall mesn one million Brifish thermal units, which Is equival entlo one dekatherm,

2.26. "Month* shall mean the period beginning on the first Day of the calendar month and ending Immediately prior to the
commencement of the first Day of the next calendar month.

2.27. *PaymentDate® shall mean a date, as indicated on the Basa Contract, on or before which paymentis due Selier for Gas
raceived by Buyarin the provious Month.

2,28, ‘Receiving Transporter” shall mean #he Transporter recaiving Gas at a Delivery Poinl. or absent such receiving
Transporter, the Transporier delivering Gas at a Dellvary Paint,

2.29. *Schaduled Gas* shall mean the quanfty of Gas confirmed by Transporter(s) for movement, ransportation of
managemont,

2,30, *Spedified Transaclion{s}* shallmean anyother fransscon or agreement betweenthe parties for the purchase, gale or
axchangeof physical Gas, and arry olher transadion or agmement identified ns & Speafied Transaction underthe Bose Canlract.

2.31, *Spot Price * as referred 1o In Section 2.2 shall mean the price listad in the publication indicated on the Base Contract,
under the lising applicabie to he geographiclocation closestin proximity to the Dallvery Poini(s) for (he relevant Day, pravidad, if
mere Is no single price published for such lacalion for such Day, but thera is published & range of prices, then the Spat Price shall
be the average of such high and low prices. If nc price or rangs of prices Is published for such Tay, lhen the Spot Price shall be
te average of the following: (i) the price {determined aE statad above) for te first Day for which s price of range of prices s
published that nexl precedes the relavantDay; and (ii) the price (determined as stated above) for the Tirst Day forwhicha prics or
range of prices is published that next follows the relevant Day.

2.32. *Iransacion Confirmation® shall mean a document, similar to e form of Exnibit A, safling forth the terms of a
transacton formed pursuantto Section  fora particulat Delivery Penod.

2.33. *Transacional Cross Defaull” shall mean if selecied on the Base Conlract by the parlies with respect o a party, that it
shall be in defaull, however thersln defined, under any Specified Transaction.

2.34. “Terminaton Optior” shal mesn fie oplion of eitherparty to terminade a frarsadionin theevent that the other pary fails to
perform a Fimm obligationto defliver Gas Inthe case of Seller or to recsive Gasin thecasa of Buyarfora desgrabdnumbarofdaysduing a
periodas spedfiod on the applicable Transaction Canfimmation,

2.35. “Transporter(s)” shallmean al Gas gaheringor pipsline companies, of local distrbution companies, adiing in the capadty of a
fransparter, ranspoding Ges for Saller or Buyer upstream or downetream, raspadtively, of the Delivery Polntpursuantto a particutar
transacton

SECTION 3.  PERFORMANCE OBLIGATION

3. Selleragnees Lo sell and detiver, and Buysragmees o receve and purchase, the Conbact Quantitylera particdar transaction in
acwd;mwlhmhmsomecm Sales andpuchasoswilibe ona Firm orIntemruptible bess, asagmedto by the parties in a
1 on.

The parties have selectedelther the "Cover Standard™ or the “Spot Price Standard" as indicated on the Base Contract.

Cover Standard:

3.2, The sofe and exclusiva rem edy of the parfies in the event of a breach of a Firm obligation to deliver or racelve Gas shall
ba recovery of the following: {i)in fhe eventofl a breach by Sefleron any Day(s), paymentby Selier to Buyer in an amountequsl to
the posiive difference, if any, between the purchase price paid by Buyer ulilizing the Cover Standard and the Contract Price,
adjusted for commerdially reasonable differences in transportaion costs to or from the Delivery Poini(s), multiplied by the
difference netween the Contract Quanlity and the quantity actually delivered by Seller for euch Day{s)excluding any quantity for
which no replacement Is available; or (il) in the avent of a breach by Buyer on any Day{s), payment by Buyer to Seller In the
smount equal to the posilive difference, i any, betwean the Confract Price and Ihe price receivad by Seller ulilizing the Cover
Standard for the resale of such Gas, adjuslad for commercially reasonable differances in transportation costs b or from the
Dafivery Point(s), mulliplied by the differance between e Contract Quantity and the quanlity actually taken by Buyer for such
Day(s} oxcluding any quantity for which ne sale is avallable; and (iil) In the event that Buyer has used commerdally reasonable
efforts to replace the Gas or Seller has used commerclally reasonable offorts o sell e Gas to a third party, and no such
replacement or sale |s available for all or any porlion of the Contract Quanlity of Gas, then in addition to (i) or (§) above, as
applicable, the sole and exclusive remedy of the performing party with réspectio the Gas not replaced or sold shall bean amount
equal to any unfavorable difference betwaen the Contract Price and the Spol Price, adjusled for such transportation fo the
applicable Delivery Point, mulsiplied by the quantity of such Gas not replaced oreold, Imbalance Charges shallnotbe recoverad
under this Section 3.2, but Seller andior Buyer shall be responaible for Imbalance Charges, if any. es provided in Secion 4.3, The
amount of such unfavarable difference shall be payable five Business Days after presentation of the pedoming party’s invoice,

|_which shall set forth the basis upon which such amount was calcutated.

Spot Price Standard:

32. The sole and axclusive remedy of the perties inthe event of a breach of a Firm obligation fo dellver of receive Gas shall be
recovery of the followlng (7) In the event of a breach by Selleron any Dayis), payment by Seilerto Buyer in anamountequal lo ihe
difference between the Conlract Quantity and e actusl guanlity delivered by Sefier and recaived by Buyer for such Day(s),
multiplied by the positive differance, if any, obtained by sublracting the Contract Price from the Spot Price; or (i} in the evenl of 3
breach by Buyer on any Day(s), payment by Buyer o Seller in an amount equal 1 the diffarence between e Contract Quantity

and the actual quantly delivered by Seller and received by Buyer for such Day(s) mulliplied by e positive dfferance, if any,
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cbtained by subtracting the lppllcabﬁo Spot Price from the Contract Price, Imbalance Charges shall not be recovered under this
Secion 3.2, but Seller andfor Buyer shall be responsible forimbelance Charges, If any, as provided in Section4.3. The amountof
such unfaverable dilference shall be payable five Business Days alter presentation of the performing party's invoice, which shall
forfh the basi: which such amountwas calculated.

33 Notwithstanding Section 3.2, the partes may agres to Altemative Damagee In a Transaction Confirmation executed in
writing by both parties,
3.4, In addition to Sections 3.2 and 2.3, the parties may provide for a Termination Option in & Transaction Confirmation

executed in writing by both parties. The Transaction Confirmation containing the Termination Option will designate the length of
nonparformance triggerng the Termination Option and the procedures for exercise the reaf, how damages for nonperformance will
be compensated, and how liquidasion costs will be calculated.

SECTION 4,  TRANSPORTATION, NOMINATIONS, AND IMBALANCES

4.1, Sallershallhave the soke responsitiily for raneparting the Gasto he Delivery Poinl(s). Buyershaflhave he solerespansibility
for ransparting the Gas from heDelvery Poni(s)
4.2, The parfies shal coordinate thek nominaticn actvities, giving suficient ime to meet the deadines of the afected Transporar(s).

Each partyshallgive the other panty Bimely pifer Notice, sutficient to meclNWlsofallTnmwlu&?inM in the fransaction, of
the quantties of Gas to be delvered and purchesed each Day. Should ekherparty becomeawsrethatactua! deliveries at the Dellvery
Point(s)are greateror lessar than the Schedulad Gas, such pary shall promp iy noffy the oterparty,

4.3, The parties shall uge commercisily reascnable efforts to avodimposiion of any inbalance Chages, If Buyer orSelier receives
an invofca froma Transporterthat includes imbalance Charges, the parties shall determine the validity as well as the cause of such
Imbakence Chamges. If the Imbalance Charges wereIncurred as a resuk of Buyersreceipt of quantlies of Gas gresterthan orless than the
Scheduled Gas, then Buyer shal pay forsuch Imbatance Chargesor reimburse Seller for such imbalance Chames paid by Seller, If the
lmbahmocmswem incued as a resultof Sallar's delivery ofquanities of Gas graater than orless than the Scheduled Gas, then Seler
shall pay far Imbelance Chaggesor reimburse Buyerfor such imbalanas Charges paid by Buyer.

SECTION 5.  QUALITY AND MEASUREMENT

All Gas delivered by Sellershall meet the pressure, qualtyand heal content requinments of the Receiving Transporter, The unitofquantity
measurement for purpeses of this Corfmct shall be one MMBudry. Measurement of Gas quanfifieshereundershal be inaccordance with
the establshed procaduree of the Recalving Trarsporter.

SECTION 6.  TAXES

The parties have selected either “Buyer Pays At and After Delivery Point"” or “Seller Pays Before and At Delivery Point" as
indicated on the Base Contract.

Buyer Pays At and After Delivery Point:

Selier shal pay or causeio be paiiall taxes, fees, levies, penakies, licenses or chargesimposed by any govemmentauthorty (*Taxes”)
on orwith respect to the Gas prior o the DeliveryPoint(s). Buysr shall pay or cause fo be paid all Taxes on or withrespectto the Gas at
e Delivery Poinl{s) and all Taxas after the Dellvery Point(s). If a party Is required 1o remitor pay Taxes thal are the oter parly's

responsiblity hemmunder, the party responsitle forsuch Taxes shall promptly reimburse the other party forsuch Taxes. Any party entitied
o an suchTaxesorch shalfurnish the other party any necessary dol tath

Seller Pays Before and At Delivery Point:

Seller shall pay or causeto be paid all taxes, fees, Ievies, penallies, licanses or chargesimposed by any govemmenkauthory (* Taxes”)
on or with respectto the Gas prior to the Delvery Polni{s) and all Taxes atthe Dellvery Point(s). Buyer shalpayarcauseto be paid all
Taxas on orwith respect o the Gas after the Delivery Poinl(s). If a partyis requiredtoremitor pay Taxes that are the other parly’'s
responsibiity hemunder, the party responable forsuch Taxes shall promplly reimburse the other party forsuch Taxes. Any party entilied

fo en exemptionfrom any such Taxes or chames shal furnish thae other party any neosssary documnentation th ersof.

SECTION 7.  BILLING, PAYMENT, AND AUDIT

7.1. Sellershallinvoica BuyerforGas defivered and received n the preceding Monthand for any otherapplicable charges, providing
supporting documantation accaptabla inIndustry practice to support the amount charged, If the acheal quanity defivered is notknown by the
billing date, bilingwill be prepassd basadon the quanity of Scheduied Gas. Theinvoioad quantity willthen be adjustedto the acuigquantity
on the following Month's biing oras socn thereafter as actud deldveary information|s evailable.

7y Buyer shall remit the amountdusundar Secticn 7.1 Inthe manner spedfiadin the Base Conlrad, in immediately avaiable funds,
on or befare the later of the Payment Dats or 10 Daysafterrecelptof he invoice by Buyer; provided that if the Payment Date isnot a
Business Day, paymentis due on the next Business Day fofowing that date. In theeventany payments are due Buyer hereunder, payment
1o Buyer shalbe madeinaccordance with this Section 7.2,

7.3, In the event payments become due pursuant to Seclions 3.2 or 3,3, the performing pasty may submitaninvoice to the
nonperforming partyfor an accelerated paymentsetting forth the basis upon which the invoiced amountwas calcutated. Payment
from the nonperfarming party witl be dus five Business Daye afterracsipt of Involca.

7.4, ¥ the invoiced party, in good fsith, disputss the smount of any such involos orany part thereof, such Invoiced party willpay such
amountasitconoadas to be comad; provided, however, ifthe iwokced party disputes the amount due, Il must provide supporling
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documenltafion accephibie in industry practios o suppart the amount paid or dispuledwithout undoe deley . In the event the parties are
unsbia 10 resoive euch dispute, sifier party may pursue any remady svallable atlawor in aquity o enforos its rights passuant jo this Section,

7.5. ¥ the invoiced party fals to remit the fulamaunt payabie whan due, intereston the unpeid poron shal accrue fromihe date due
until the date of paynentat & rate equalto the lowerof {i) the then-effective prime rate of Inerest published under "Money Rates” by The Wall
Strast Joumd, plustwo percent perannum; or (e meaemum appleatis lawful intomst rate,

7.6. A party shalihave the right, atils own expensa, upon reazonabie Notoe and at reasonablefimes, to examineand audit and to
cbiain copies ofthe relevant portion of the books, records, and telephone recordngs of the other party only to the extant reasonably
necesserylo verdythe accuracy of any statsment, charge, payment, or campifation made under the Conlract. Thisrightto examhe, audit,
and to obtain copies shall not be avalable wilh respect to proprietery information notdisedly relevarit to tansactions unasrthisContract. All
invoicagand billngs shell be condushely presuned linal and accurate and 8l agsccistad clsims for under-or overpayments endl be deamed
waivedunless suchimoioss or bilirgeare objected 1o in wrting, with adequate explenaton andior doecumentation, within hwoyearsafter the
Month of Gaadalkery. Allretroactive adjustmenis undar Seion 7 shellba paidin full bythe partyowing paymentwithin30 Days of Notice
and subshnfialionof sechinacuracy.

7.7, Unless the parties haveelectad on the Base Contract notlo make thisSection 7.7 appicablefo this Contract, the parties
shall net all undisputed amounts due end owing, andfor past due, arising under the Contracisuch that the party owing the graater
amountshall make a single paymentof the net amountto the other party in accordance with Section 7; provided thatno payment
roquired 1o be made pureisant 1o the tanms of any Credit Support Obligation or pursuant to Secfion 7.3 shall be subjact to netting
underthis Section. If the parties have executed a saparate netting agraement, the tarms and condibons therein shall prevail o the
extent inconsisient herawith.

SECTION 8.  TITLE, WARRANTY, AND INDEMNITY

8.1, Unlessolherwise specificaly agreed, lille o the Gas shall pass from Seller to Buyer at tha Delivery Point{s). Sellershall
have responsibility for and assume any liability with respect %o the Gas prior % its delivery to Buyer a! the specifiec Delivery
Point(s). Buyer shall have responsibility for and assume any liability with respect & said Gas after its delivery fo Buyer al the
Delivery Point(s).

8.2, Seller warants that it will have the right lo convey and will fansfer good and merchantable lite to il Gas sold
heraunder and delivered by it to Buysr, free and dear of all llene, encumbrances, and claims, EXCEPT AS PROVIDED IN THIS
SECTION 8.2 AND IN SECTION 15.8, ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OROF FITNESS FORANY PARTICULAR PURPOSE, ARE DISCLAIMED.

8.3, Soller agroes lo indemnify Buyer and save it harmless from il losses, lablliiss or dlaims including reasonable
atiorneys' fees and cosls of court ("Claima®), from any and all persons, adsing from or out of claims of lite, personal Injury
{inciuding death) or property damage from said Gas of other charges thereon which altach before title passas to Buyer. Buyer
agrees {o indemniy Sdller and save [t hamiess from all Claims. fromany andallpersons, arising from arout of claims regardng paymant,
personalinjury (including death) or property damage fom said Gas or othercharges themon whidh attach afier ifle passes lo Buyer,

8.4, Tnhe parties agrea that the delivery of and the transfer of fille to all Gas under this Contract shall take ploce within the
Customs Territory of the United States (as defined in general note 2 of the Harmonized Terill Schedule of the Uniled States 18
U.S.C. §1202, General Notes, page 3), provided, howsver, that in the event Seller tock title to the Gas oulside he Cusioms
Terditory of the United States, Sellerrepresants and warrantsthat it ks the importer of record for all Gas entared and defivered into
the United States, and shail be respensible forentry and entry summary filings ss well as the paymentof duties, taxes and fees, If
any, and all applicable record keeping requirements.

8.5, Notwithstanding the otherprovisionsof this Section 8, as between Sellerand Buyer, Selierwil be lsbisforal Claimsto the esdent
thal such arise fromthe failure of Gas delivared by Seller lo meet the qualtyraquementsof Section 5.

SECTION 9.  NOTICES

9.1, All Transaction Confirmafions, involces, payment instructions, and othes communications made pursuant lo e Base
Caontract {"Nolices*) shall ba made lo the addresses specified in writing by the respective parfies from Eme to tme.

9.2, All Notices required hersunder shall be in wiiting and may be sent by facsimile or mulually acceptable eleckronic means,
a nationally recognized ovemightcourler satvics, first class mail or hand dellverad.

%3 Notice shall be given when recelved on a Businass Day by the addressee. In the absence of proof of the actual receipt
date, the following presumptions will apply. Nobces sent by facsimlile shall b deemed o have been recelved upon the sending
partys raceipt of its facsimile machine’s confirmation of successful lransmission. If the day on which such facsimlle is recelvad is
not a Businass Day or is afterfive p.m. on a Buslness Day, then such facsimile shail be deemed to have been received on the next
following Business Day. Notice by overnightmat! or courier shall be deemed fo have been roceived on he next Business Day after
|t was sent or such earljer time 25 is confirmed by e recelving party. Nosce via firstclass mall shall be considered dellvered flve
Business Days aftlermaiing.

9.4, The party receivinga commerialy accaptabie Motice of change In payment Instuctions or other paymentinformation shall
notbe obligaied o implement such changeun fon BushessDays afler recsiptofsuch Notice,

SECTION 10, FINANCIAL RESPONSIBILITY

10.1. If sither party {X") has reasonable grounds forinsecurity regarding the performance of any obligation underthis Contract
(whether or not then due) by the other party (*Y") (including, without limitation, the -occurrence of a matedal change in the

Copyright £2008 Narth Amesican Energy Standaxds Bowd, he. NAESS Standare$.3,1
Nl Rights Reserved Page8of 16 . Septermber 6, 2006

53



DocuSign Envelope 1D: C13CECCE-A200-2D4E-AZF8-SDEC43E1BSFE

creditworthiness of Y or its Guaranior, if applicable ), X may demand Adequats Assurance of Performance. “Adequate Assurance
of Performance” shall mean sufficientsecurity in the form, amount, for a term, and from an lssuer, all as reasonably acceptable to
X, inciuding, butnot limited to cash, a standby irevocable lefterof credit, a prepayment, a security interest inan asset or guaranty,
Y hereby grants to X a continuing first prionty securily interest in, lien on, and right of setoff against afl Adeguate Assuranca of
Perlormance in the form of cash transfemed by Yo X pursuant to this Section 10.1. Upon the return by X to Y of such Adequate
Assurance of Performance, the securlty interastand lien granted hereunder on that Adequate Assurance of Performance shall be
raleased automakcally and, to the axient possible, withoutany further action by either party.

10.2. In the event (each an "Event of Defaull”) either party (the *Defaulting Party*) or its Guarantor shall: {i) make an
assignment or any general arrangement for the benefit of creditors; (ii) file & petition or otherwise commence, autherize, or
acquiesce in the commeancementof a proceeding or case under any bankruptay or similar faw for the prolecSion of creditors or have
such petition filed or proceading commenced against it; (i) otherwise become bankruptorinsoivent (howeverevidenced); (iv) be
unable to pay its debls as they fall due; (v) have a recaiver, provisional fiquidator, consarvator, custodian, rustee or other similar
official appointed with respectio It or substantially 2ll of its assels; (vi) fall to perform any cbligation to the other party with respect
1o any Credit Support Obligations relafing to the Contract; (vil) fall o give Adequate Assurance of Performance under Section 10.1
within 48 hours but atleast one Business Day of 2 wrillen request by e other party; (viii) not have paid any asmountdue the other
party hereunder on or before the second Business Day following written Notica that such payment is due; or Ix) be the affacted
party with respect lo any Addiional Event of Default; then the other parly (the “Non-Defauling Parly”) shall have the right, atils
sole election, 1o immediately withhold andfor suspend deliveries or payments upon Notice andior 1o tarminate and liquidate the
Iransactions under the Contract, in the manner provided In Seclion 10.3, in addifion to any and all other remedies available
hereunder.

10.3. It an Event of Default has ocaurred and is coninuing, the Non-Defauling Party shall have the right, by Notice to the
Defaulting Party, o designate a Day, no earier than the Day such Nofice is given and no later than 20 Days afler such Notica is
given, as an eardy termination date “Early Termination Dale”) tor e liguidalion and termination pursuartte Seclion 10.3.1 of
all transaclions under the Conkact, each a “Terminated Transacfion”. On the Eady Termination Date, all ransactions will
terminate, ofer than those transactions, If any, thet may not be liguidated and terminated under applicable law (*Excluded
Transactions”), which Excluded Transaclions must be liquidated and terminated as soon thereafiec as Is legaltypermissibie, and
upon termination shatl be a Terminated Transaction and be valued consislent with Section 10.3.1 below, With resped fo each
Excluded Transaction, its actual lerminaton dale shall be e Early Termination Date fos purposes of Section 10.3.1.

Tho parties have selected either “Early Termination Damages Apply” or “Early Termination Damages Do Not Apply" as
Indicated on the Base Contract.
Early Termination Damages Apply:

10.3.1. As of the Eary Termination Date, the Non-Defaulting Pariy shall determine, in good falth and in a commercislly
reasonable manner, (i) the amount owed (whether or not then due} by each party with respect to all Gas delivered and received
between the parties under Terminated Transaclions and Excluded Transaclions on and before the Early Termination Date and all
other applicable charges relating to such deliveries and receipls (including withoutlimitation any amounls owed under Section 3,2),
for which payment has not yet baen made by the parly that owes such payment under this Contract and {ii) the Market Value, as
defined below, of each Terminated Transaction. The Non-Defaulting Pany shall (x) liquidale and accelerate each Terminated
Transacticn atits Market Value, so that each amount equal to the difference between such Market Value and the Confract Value,
as defined below, of such Terminated Transachion(s) shall be dus to the Buyar under the Terminated Transacton(s) if such Market
Valve exceeds the Centract Value and to the Seller if ihe apposite is the case; and (y) where appropriale, dGiscount each amount
hen due under ciausa (x) above o presentvalue in a commercially reasonable manneras of the Eary Termination Date (to take
accountof the period hetween the date of iquidation and the date on which such amountwould have otherwise been due pursuant
o the mefevant Terminatad Transactions).

For purposes of this Section 10.3.1, "Contract Value® means the amount of Gas re malning to ba deliverad or purchased under a
transaction multiplied by the Conlract Price, and "Market Value® means the amountof Gas remaining to be delivered or purchased
undera transacton mulipfied by the marketprice for a simflar ransacsion atthe Delivery Point determined by the Non-Defaulting
Party in a commerdaly reasonabie manner. To ascartain the Market Value, the Non-Defaulling Parly may consider, among other
valuations, any or all of the settlement pricas of NYMEX Gas futures contracts, quotations from leading dealers in energy swap
contracts or physiczl gas trading markets, similar sales or purchases and any other bona fide third-party ofters, all adjusted for the
length of the term and differances in lransporlation costs. A parfy shall not be reguired to enterinto a replacemanttransaction(s)in
order to determine the Market Value. Any extension(s) of the term of a transacion to which parfies are not bound as of the Early
Termingtion Date (including butnotlimited to “evergreen provisions™) shall notbe considered in determining Contract Values and
Market Valuos. For the avoidance of doubt, any opSon pursuant to which one party has the right to extend the term of 2
transaction ehall be considered in defermining Contract Values and Market Values. The rale of interest used in calculating net

presentvalus shall be determined by tha Non-Defauling Partyin 8 commercially reasonable manner.

Early Termination Damages Do Not Apply:

10.3.1.  As of the Early Termination Date, the Non-Defaulting Party shall determine, in good faith and In a commercially
reasonable manner, the amount owed (whether or not then due) by each pary with respect o all Gas defivered and received
tetween the parfies under Terminated TransacBons and Excluded Transa clions on and before the Early Terminafion Date and all
other applicable charges refating 1o such deliveries and racelpis {including without fimitation any amounts owed under Section 3.2),

forwhich paymenthas not yet been made bythe party that owes such paymentunder this Conlract.

The parties have selected either “Other Agreement Setoffs Apply” or “Othar Agreement Setoffs Do Not Apply” as
indicated on the Base Contract.
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Other Agreement Setoffs Apply:
Bllateral Setoff Option:

10.3.2. The Non-Defaulling Pzrty shall nat or aggregale, as appropriate, any and all amounts owing between the parties
under Sectlon 10.3.1, 50 that all such amounts are netted or aggragated to a single liquidated amourk payabie by one parly lo the
other (e *Net Setilemeant Amount’). At its sole oplion and withaut prior Notica fo the Defaulting Party, the Non-Defaulting Party is
hareby authorized 1o setoff any Net Setttem ent Amount against{i) any margin o7 ofher collateral held by a party in conneclion with
anhy Credit Support Obligation relafing fo fhe Conlract; and {4) any amountis) {including any excess cash margin or excass cash
collateral} owed or held by the party that is entiled 1o the Net Sefilemaent Amount under any other agreemen! of arrangement
between ihe parties.

Triangular Setoff Option:

1032, The Non-Defaulling Party shall net or agaregate, as appropriate, any and afl amounts owing between the parfies
under Section 10.3.1, s0 that all such amounts are netted or aggregated 1o & single llquidated amount payable by one party to the
other (e "Net Sstlament Amount’). Al ils sale option, and without prior Nofice o the Defauling Party, the Non-Defauling Party is
hereby authorized fo setoff (i) any Nei Settlsment Amount againetany margin orother collateral hoid by a parly inconnecfon with
any Credit Support Obligalion relating to the Contract; (il) any Net Setiement Amount agalnstany amount(s) (ncluding any excess
cash margin orexcess cash collatoral) owed by or o a parly uncer any other agresmentor arangement beween the partie s; (i)
any Net Settlement Amountowed to the Non-Defaulling Party againstany amounl(s} (Including any excass cash margin or excess
cash coliaferal} owed by the Non-Defaulfing Party or its Affillates %o the Defauling Parly under any olher agreement or
arrangement; (iv) any Net Setflement Amount owed to the Defaulting Party against any amount(s) (including any excess cash
margin or excess cash collateral) owed by the Dafauling Party ¥ the Non-Defaulting Party or its Afffiates under any other
agreementoramangamant; andior (v) any Net Seltlement Amount owed to the Defaulling Party againstany amounl(s} (including
any exoess cash margin or excess cash collateral} owed by the Defaulting Party or its Affiliates fo the Non-Defaulting Party under

any otheragreemenlor arrangemant,

Other Agreement Setoffs Do Not Appily:

103.2. The Neo-Defaulling Party shall net or aggregale, as appropriate, any and &ll amounts owing between the parties
under Sestion 10.3.1, so that all such amounts are netted or aggregated to a single liquidated amountpayable by one party to the
olher (the "Net Settlemeant Amounf’). Al its sole option and without prior Nofice % the Defaulling Party, the Non-Defaulting Party
may setoff sny Net Setilement Amount against any margin or other collateral held by a party in connection with any Credit Suppori
Obligation relating fo the Contract,

10.3.3. B any obligation that is to ba included in any neting, aggregation or sefoff pursuant to Section 10.3.2 is
unascerained, tie Non-Defaulting Party may in good faith ostimale that obligation and nat, aggregata of setoff, s applicable, in
respect of the estimate, subject o the Non-Defauling Party accounting to the Defaulling Party when the cbligation isascertained,
Any amauntnottion due which Is Included in any netiing, aggregation or setoff pursuantto Section 10.3.2 shali be discoun ted to
net presentvalue in a commersially reasanable mannar determined by fve Non-Defauling Party.

10.4. Az soon as practicable after a liquidstion, Notlc2 shall ba given by the Non-Defaulting Party fo the Defaulting Party of
the Net Settlament Amount, and whether the Net Setfement Amount is due to or due fram the Non-Defaulting Party. The Notice
shallinclude a written statement explaining in reasonable detail the calculasion of the Net SatiementAmount, provided thatfallure
to give such Nogce shall not affoct the validity or enforcaability of the fiquidation or give rise 1o any claim by e Defaulling Party
against the Non-Delaulling Party. The Nat Setflement Amount as well as any setoffs applied against such amount pursuant o
Section 10.3.2, shall ba paid by the dose of business on the second Business Day following such Notice, which dato shail not be
earlier than the Early Termination Date. intereston any unpaid poonof the Net Setflsmont Amount as adjusted by setoffs, shalaccrue
from the date due untlthe date of payment atarate to the Jower of (i}the then-effective primarate ofintsrest pubishadunder *"Money
Rates” by The Wall Strea: Joum@, plus two percent perannum, or (1}the maxdmum applcable lawflinkrest rete.

10.5. The parties agree that the transacions hereunder constitute a “forward contract’ within the meaning of the United
States Bankruptcy Code and that Buyerand Seller are sach Torward contract merchants"within the mezning of the United States
Bankrupicy Code.

10.6. The Non-Defaulting Party's rem edles under this Secfion 10 are hie sole and exclusive remedies of the Non-Defaulting
Party wilh respect to the ooccurrence of any Early Termination Date. Each party reserves o itself all other rights, setoffs,
counterclaims and other defenses thetit is or may be enfiied ko arising from the Contract,

10.7. With respect 1o this Section 10, If the partios have executed & separate netling sgreement with close-oul netling
provisions, the terms and conditions therain shall prevail lo the extent Inconsistentharewith,

SECTION 11, FORCE MAJEURE

1., Excoptwith mgard lo a party’s obligation to maks paymentis) due under Seclion 7, Secion 10.4,and Imbalance Charges
under Seclion 4, neither party shallbe liable o the other for faikum to perfarma Firm obligation, o the extent such fallure was caussd by
Force Majeure. The lerm "Force Majus” as employed horeinmeans any causenotreasonatfywithinthe control of the party claiming
suspension, as furtherdefined in Section 11.2.

1.2, Force Majeure shall include, but not be limited 1o, the following: (i) physical events such as acts of God, landskides,
lightning, sarhquakes, fires, storms or storm wamings, such as hurricanes, which resultin evacuation of the affected ares, floods,

washouts, explosions, breskage or accldent or nacessity of repairs o machinery or equipmantorlines of pipe; (it} weather related
avents alfecting an entire geographlc region, such as low temperatures which cause freezing or fallure of wells or lines of pipe;
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(iii} interruption andior curtaidment of Firm Wransporistion andior storage by Transporters; (iv) acls of cthers such as strikes,
lockouts or other industrial disturbances, riots, sabotage, insurrections or wars, or acés of error; and {v) govemmental actions such
as necessity for compliance with any courtorder, law, statute, ordinancs, regulstion, or policy having the effectof law promulgated
by a govemmental authority having jurlediction, Sefler and Buyer shall make reasonable efforts o avoid the adverse impacts of a
Force Majeure and 0 resolve the eventor ocsurrencs once it has occurred in order 1o resume pedormance.

1.3, Nsitner party ehall be enfitied to e benefitof the provisions of Foree Majeure to the extent performance is affectad by
any or all of the following circumstances: (i) the curtailment of interrupible or secondary Firm lransporalion unless primary, in-path,
Firm transportation is also curtailed; (il the parly claiming excuse failed to remedy the condition 2nd 1 resume the performance of
such covenanis or obligations with reasonable dispatch; or (ill) economic hardship, to Include, without limitation, Sailer’s abitky to sell
Gas ata higher ormoreadvantagecusprica thanthe Contract Price, Buyer's abiity 1o purchase Gas ata lower ormore advantag eous
price than the Contract Price, or a regulatory agency disallowing, in whole or n part, the pass through of costs resulting from this
Contract; (iv} the loss of Buyer's marked(s) or Buyer's insbility 1o us= or resell Gas purchased hereunder, except, in either case, as
provided in Section 11.2; or (v) the loss or failure of Selier's gas supply or depfetion of reserves, excapt, Inefthercase, as provided in
Saclion 11.2. The party claiming Force Majeura shall not be excused from its responsibility for Imbalance Charges.

11.4. Notwithetanding anylhing to e confrary hersin, the parties agree thal the satlement of sirikes, lockouis or other
industrial disturbances shall be within the sole discration of the party experiencing such disturbance.

11.5. The party whose performance is prevented by Forca Majeure mustprovide NoSce to the other party, Initial Notice may
be given orally; however, writtan Notice with reasonably ful particulars of the evenlor occurrence israquimd as soon as reasonably
possible. Upon providing written Notice of Foree Majeure fo the other party, the affected party willbe rellevedof its obligation, from tha
ansetof the Force Majeureevent, to mako or accaptdelvery of Gas, ss applicalie, 1o he exientand for e durationof Force Majeure,
and neither party shall be deemad to have failed In such obfigations to the othar during suchoccurrence or event

11.6. Notwithstanding Secfions 11.2and 11.3, the parties may agree o altematve Force Majeure provisions In a Transaction
Confirmation executed in wriing by both parties.

SECTION 12. TERM

This Coatract may be terminaled on 30 Day swritlen Notice, but shallremainin effectuntl the explmtion of the latest Delivery Period of
anywansaclion(s). The rights of either party pursuant o Secion 7.6, Section 10, Section 13, the cbiigations lo make payment hereunder,
and m;t;ﬂgalbnof either party to indemnify the other, pursiant heretoshal sundve the termination of the Base Contract or any
ranss: s

SECTION 13. LIMITATIONS

FOR BREACH OF ANY PROVISION FOR WHICH AN EXPRESS REMEDY OR MEASURE OF DAMAGES 1S PROVIDED, SUCH
EXPRESS REMEDY OR MEASURE OF DAMAGES SHALL SE THE SOLE AND EXCLUSIVE REMEDY. A PARTY'S LIABILITY
HEREUNDER SHALL BE LIMITEDAS SETFORTH IN SUCHPROVISION, AND ALL OTHER REMEDIES ORDAMAGES AT LAW OR
IN EQUITY ARE WAIVED, IF NO REMEDY OR MEASURE OF DAMAGES S EXPRESSLY PROVIDED HEREIN OR IN A
TRANSACTION, A PARTY'S LIABILITY SHALL BE LWITED TO DIRECT ACTUAL DAMAGES ONLY. SUCH DIRECT ACTUAL
DAMAGES SHALL BE THE SOLEAND EXCLUSIVEREMEDY, ANDALL OTHER REMEDES OR DAMAGES ATLAW OR IN EQUITY
ARE WAIVED. UNLESS EXPRESSLY HEREIN PROVIDED, NEITHER PARTY SHALL BE LIABLE FOR CONSEQUENTIAL,
INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST PROFITS OR OTHER BUSINESS INTERRUPTION
DAMAGES, BY STATUTE, IN TORT ORCONTRACT, UNDERANY INDEMNITY PROVISION OR OTHERWISE. ITIS THE INTENT OF
THE PARTIES THAT THE LIMITATIONS HEREIN IMPOSED ON REMEDIES AND THE MEASURE OF DAMAGES BE WITHOUY
REGARD TO THE CAUSE ORCAUSES RELATED THERETO, INCLUDING THE NEGLIGENCE OF ANYPARTY, WHETHER SUCH
NEGLIGENCE BE SOLE, JOINT ORCONCURRENT, ORACTIVE ORPASSIVE. TO THE EXTENT ANY DAMAGES REQUIRED TOBE
PAID HEREUNDER ARE LIQUIDATED, THE PARTIES ACKNOWLEDGE THAT THE DAMAGES ARE DIFFICULT ORBAPOSSIELE TO
DETERMINE, OR OTHERWISE OBTAINING AN ADEQUATE REMEDY IS INCONVENIENT AND THE DAMAGES CALCULATED
HEREUNDER CONSTITUTE A REASCNAELE APPROXMATICN OF THE HARM ORLOSS.
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SECTION 14. MARKET DISRUPTION

If & Market Disruption Event has ocourred then the paries shall negotiate In good faith to agree on a replacerment price for the
Floating Price {or on a metad for determining a replacement price for the Flealing Prce) for the affectad Day, and il the parties
have not o agreed on or before the second Business Day following the affectad Day then the replacement price for the Floating
Prica shall be determined within the next we follewing Business Days with each parly obtaining, In good faith and from noa-
alfiliated market partidpants In the relevant markel, two quotes for prices of Gas for ?he affecled Day of a simitar quality and
quentityin the geographical location closest in proximity to the Delivery Point and averaging the four quoles. If either party fails to
provide two quoles than the avarage of the other party’s two quotes shall determine the replacement price for the Floating Price,
*Floating Price” means the price of a faclor of the price agreed to in the transaction as belng based upon a specified index.
*Market Disruption Event” means, with respect fo an index specitied fora tranzaction, any of the fallowing evente: (a) the failure of
the index o announce or publish Information y far determining the Floating Prica; (b) the failure of Irading to commence ar
the permanent discontinustion or m aterial suspension of trading on the exchange or marketacling as the index; (c) the lamporary
or permanent discontinuanca or unavailability of the index; (d) the lemperary or permane nidosing of anyexchange acting as the
Index; of () both parties agree that a material change In the formula for or the method of determining the Floabing Price has
ocourred, For the purposes of the calculation of a replacement price for the Floating Price, all numbers shall be rounded to thrae
decimal places. If the fourth decimal number is five or greatar, then the third decimal number ehall be increased byoneand if the
fourth decimal numberis less than five, then e third dec:mal number shall remain unchanged,

SECTION 15. MISCELLANEOUS

15.1. This Contract shal ba bindngupen andinure to the banef of the successors, assigns, persanal representatives, and hoisof
the respective partieshereto, andthe covenants, condilions, fahts and obligations ofthis Contract shall run for the full term of this
Contast Noassignmentol thisContract, in whols or in par, willbe madewithoutthe price written consenitofthe non-assigning party
(2nd shallnotreliavethe asskgning party from lisbiltyhereunder), which consantwillnotbe unreascnably withheld or delayed; pro vided,
elther party may (i) transfer, eall, pledgs, encumber, or assign this Contract or the accounts, revenuss, or proceeds herea! in conna clion
with any finandrg or other fnandal armangements, of (i) ranefer its inferast fo any parentor Alfliate by assignment, merger o olherwise
without fhe prior approvas of the other garty. Upon anysuch assignment, transferand aesumption, the transferor shall reman principally
liable for and shall notbe relisved of or discharged from any cbigations hereunder,

15.2. Il any provisicn inthis Conlractis detemmined o be invalid, void orunenforceable by any court having jurlediction, such
determinalionshal not Invaidsate, void, or make unenforceatie any other provision, agreament or covenantof this Contrect.

15.3. No walverof any breach of this Contract shall be held o be & walver of any other or subsequent breach.

15.4. This Contract sets forth all understandingsbetween the parties respecingeach lransaction subject hereto, and any prior
conbracts, understandings and repmsentations, whether cral or writien, relating to such fransaclions aremerged irto and superseded by
thiz Contract andany effiective transactian(a). This Contractmaybe amended only by a wiitng exacuted by bothparties.

15.5. The Interpretation and parformance of this Contract ehall be govarnadby the laws of he jusisdicton as Indicated on the Base
Cantract, oxcluding, however, any confict of laws rulawhich would apply the lawaf anather jurisdiction,

15.6. This Contractandall provisiens herein wil besubject o aliapplicatie andvalid siatutes, rules, orders andregulalions of eny
gnv'sm’nmhal authority havingjuredicion over the partiss, theirfaciifies, or Gas supply, this Contrador transaction or any provisions
theraof.

15.7. Therelsno third party beneficiery to this Contract.

15.8. Each party to this Contract represants and wanants thatithas full and compists authority 1o enter inte and parform this
Contracs. Each personwhoexecitas his Conlract on hehalfof eitherparty represents and warrants thatithas full and compiele authorlly
{0 do $o and that such party will be boundthareby.

15.9. The headings and subheadings contained In thisContract are usedsolely for corverience and do not conetiutea partofthis
Contrad botween Ihe parties and shal notbe used to constue orinterpretthe provisions of this Corfract,

15.10.  Unless the parkeshave eleced on the Base Conlractnotto meke this Section 15.10appicable to fhie Centrad, neitherparty
shali discise diredly or indirecly without the prior wilttenconsent of the other party the terms of anytransactionto a third parly {other
than the em ployees, lenders, roysity ownars, counsal, accolniants and other agents of the party, o prospective purchasers of all or
substansialy all of a party's assels of of any rights underihis Contract, provided such persons shallhave agraed to keep such terms
confidential}except (i) in order o comply with any apgiicable law, order, reguiation, or exchange rule, (Il) to the extant necessary for the
enforceméent of this d, (i) to the extantnecessarylo implement any transaction, (iv) fo the extent necessary to comply with a
regulatory agency’s reporting requirsments including but not limited to gas cost recovery preceedings; or (v) to the extont such infomation
is delivered to such third party forthe sole puspose of calculatng & putlished indax. Each party shall notify the ather party of any
proceeding of whidh itis aware whichmayrasukin disdosure of the terms of 2ny ¥ansadion (ober than as pemitied hereunder) anduse
reasonabio ofions 1o prevent orimit he disclosum. The exisience of his Contractis not subjectfo this confidentialty obligaton. Subject
to Section 13, the parfies shalbe entited to all remedes avallable atlaw orin to enforce, or seek rellaf in connection with this
confidentielity oblgaicn. The lermscf any transaction hereunder shallbie kept confidential by the pariies herelofor one year from the
expirationef the transadion.

In the avent that disctasure Is requived by a governmental body or applicable law, the party subject fo such requirement may
disclose the material terms of this Contract 1o fhe extent so raquirad, but shall promplly nolify the omer party, prior & disclosure,
and shall cooperale {consistent with the disclosing party's legal obligaions) with the other party’s efforts % oblain protective orders
or similar restrainis with respect to such disclosure al the expensa of the other party.
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15.11.  The parties may agres to dispute resolulion procedures in Spacial Provisions atfached % the Base Conlractorin a
Transaction Confirmation executad in writing by both parties

15.12.  Any enginal execuled Base Conbacl, Transacion Confirmation or other related document may be digitally copied,
photocopied, or stored on computer tapes and disks (the “imaged Agreement”). The Imaged Agreement, if introduced as evidence
on paper, the Ti chion Confirmation, if infroduced as evidence in automated facsimile form, the recording, if introduced as
evidence in its original form, and all computer records of the foregoing, if introducad as evidenca in printed format, inany judicial,
arbiiration, medialion or adminisirative preceedings will be admissible as between the parfie s io the same exten! and under the
same condiions as othar business records originated and maeintained in documentary form. Neither Party shall object to the
sdmissibility of the recording, the Transaction Confirmation, or the Imaged Agreementon the basis that such weee not eniginated or
maintained in documentary form. However, nothing herein shalbe construed 2s a waiver ofany other objection to the admissibility of

such evidence.

DISCLAIMER: The purposss of his Corfractare to facltete trade, avald misunderslandings andmakemore cefints the 1erms of contracts of puchase and
sale of naural gas. Further, NAESE does not mandale the use ofthis Contactby any party. MAESE DISCLAINS AND EXCLUDES, AND ANY USER OF
THIS CONTRACT ACKNOWLEDGES AND AGREES TO NAESE'S DSCLAMER OF, ANY AND ALL WARRANTIES, CONDITIONSOR
REPRESENTATIONS, EXPRESS ORIMPLIED, ORAL OR WRITTEN, WITH RESPECT TO THIS CONTRACT ORANY PART THEREOF, INCLUDING
ANY AND ALL IMPLIED WARRANTIES OR CONTITIONS OF TITLE, NON 4NFRINGEMENT, MERCHANTABILITY, OR FITNESS OR SUITABILITY FOR
ANY PARTICULAR PURPOSE (WHETHERORNOT NAESE KNOWS, HAS REASON TO KNOW, HAS BEEN ADVISED, OR 1S OTHERWISE INFACT
AWARE OF ANY SUCH PURPOSE), WHETHER ALLEGED TO ARISE BY LAW, BYQEAGONOFCUSTOHORUSA@N THE TRADE, ORBY
COURSEOF DEALNG. EACHUSER OF MCONMTAL&AGREESWTU’IERNOCWWESMLN#BBBE LIASLEFOR ANY
DIREC EXENPLARY, PUNITIVE OR CON: RISING USE OF THISCONTRAC

Copyright ® 2006 Norh Ameeican Enesgy Slndands Board, Ine. NAESS Sfendard 6,31
Ali Righis Reserved Pago 150f 16 September 5, 2006
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DocuSign Eovalope 10: C13C3CCE-A20D-4DIE-AZFE-SDECAIE1BSFE

TRANSACTION CONFIRMATION EXHIBIT A
FOR IMMEDIATE DELIVERY
. Date:
WOOdever Energy Iransaction Confirmation #
empowering your passion
This Transaction Confirmation is subjoct o the Base Contracl between Sefler and Buyer dated The terms of this

Transaclion Confirmation are binding unless disputed in writing within 2 Business Days of receiptuniess oferwise specified in
the Base Conlract, The Term of his Transackon Confirmation enall be from Ceiober 1, 2021 to Celober 1, 2026,

SELLER: BUYER:

WoodRiver Energy, L.L.C, KBS as Agent forits’ Kansas Energy Management Program
63317" S, Ste 1410 (formerly known as KJUMP) Members (as shown In the
Denver, CO 80202 atached Schedule 1, as may be amended onan annual basls
Ann: Jo Moak as reguired below)

Phone: 719-263-5720 Insert Address HRO sw A(n)uml

Email; jo,moak@woodriverenargy.com - ks ‘Db GW

Contract Price: The Base Conlract Price far the Contract Quantity described herainbelow shall be deflined 2s a fixed prica of
$4.26 per MMBu___. The Contract Price will not change during the Tarm of this Transaction Confirmation absent a material
advorse evenl [such as a tadff increase (or decrease ) of over 10%]inwhich casa the Confract Price shall be adjusted by such

change.

Delivery Period: Cancurentwith Term

Performance Obligation and Confract Quantity:
Full Raquiremants Service

During pericds of ¢ally balancing, OF0's or othercritical noice periods, Buyer may be required to kmitusage to the average daily
baseload volume, addifloral gas may be bough¥'sold.

Delivery Polnt(s): Ses Deliver Pointmeters set forth in Schedule 1.

Estknatad Monthly Quantities;

Estimated quantities are shown for each Kansas Energy Management Program Member, by Delivery Point meter, by
month, In the attached Schadule 1. Buyer will update quantities, by Dalivery Point meter, by month, annually on the
anniversary of this Transaction Confirmation to the extentany estimated quantity is reascnably anticipatad, based on
knowsn or reasonably known changes to the facilities or facllities usage of any Kansas Enargy Management Pragram
Member, to vary from the prior schedule by more than 10% or any new meter is added by any Kansas Energy
Management Program Mambear.

) 5 77
Buyor: £ 24 é .l é
By:
Tho_C 5D Kavsss “Boont Sl %
Date:_AUgust 4, 2021 oae: g /4/21
o -t R i T N Goptomoar 5, 3008
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SPECIAL PROVISIONS TO
BASE CONTRACT FOR SALE AND PURCHASE OF NATURAL GAS

These Special Provisions {“Special Provisions”) to the Base Contract for Sale and Purchase of
Natural Gas and General Terms and Conditions thereto (“Base Contract”) dated June 1, 2018, by
and between WoodRiver Energy LL.C. and KBS as Agent for its’ Kansas Energy Management
Program (formerly known as KJUMP) Members. shall supplement and form part of the Base
Contract. Except as otherwise set forth in these Special Provisions, all of the terms and conditions of
the Base Contract shall remain in full force and effect. If there is a conflict between the terms and
conditions set forth in these Special Provisions and the terms and conditions set forth in the Base
Contract, the terms and conditions set forth in these Special Provisions shall prevail. The defined
terms and used herein shall have the same meaning as sat forth in the Base Contract,

The General Terms and Conditions of the Base Contract shall be modified by insertion of the new
sections 2.19.1, 4.4, 4.5, 4.8, 7.8, 11.7, 15.13, 16.14

2.19.1 “Full Requirements Service” shall require that Seller be the sole source of Gas for
100% of Buyer's purchased supply needs including ail services specified by the
Transporter tariff then in effect, as required to supply Buyer's demand at the Delivery
Point(s).

4.5 4.5 If there is a material change in any existing law, order, or applicable pipeline
tariff regarding imbalances, Seller may terminate this Agreement at any time after the
first 2 years, upon 365 days advance notice to terminate at the end of Year 3 of this
Agreement. Material change is defined to mean a requirement of daily balancing
within a 5% tolerance or the elimination of a group, pool, or aggregation balancing of
supplies and deliveries of natural gas hereunder, The Parties will use all reasonable
effarts to communicate any such change, whather or not material,

4.6 Notwithstanding anything hereinabove to the contrary, during the term of any period
of daily balancing, operational flow order, critical notice or other like event declared
by an Transporter for any transaction, Seller reserves the right to purchase Excess
Quantities or to sell Shortfall Quantities at current market prices as determined by
Seller in its reasonable discration during the term of any period of daily balancing,
operational flow order, critical notice or other like event declared by a Transporter and
Seller has provided prior written notice {via email) of the aforementioned ‘event’ to
Buyer prior to Seller’s purchase or sale of gas. However, no excess purchases on
behalf of the Buyer shall be billed to Buyer.

71 Seller shall invoice Buyer for Gas delivered and received in the preceding Month and
for any other applicable charges, including an administrative services fee for Agent,
providing supporting documentation acceptable in industry practice to support the
amount charged. If the actual quantity delivered is not known by the billing date,
billing will be prepared based on the quantity of Scheduled Gas. The invoiced

Copyrigh! ©2008 Norl Amanicmn Enamgy Stendands Boad, . NAESE Stendard 6.3.1
AllRights Reserved Page 15¢1 % September 5, 2008
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DocuSign Ervalape ID. C13CHCCE-AZID-4D4E-A2F8-50ECASE185FE

quantity will then be adjusted to the actual quantity on the following Month's billing
or as soon thereafter as actual delivery information is available,

78  Venue for any action tried hereunder shall be in Kansas City, Kansas, whether in
federal or state court.

11.7  An event of Force Majeure shall not excuse either party from liquidated damages
related to the settlement of any quantities.

15.13 The parties hereby agree and understand that any reference to NYMEX or OTC price
indicators, or any utilization of these exchanges by Seller is specifically in connection
with Seller’s cash market operations, and shall not in any way subject Seller to the
Commodity Exchange Act {“CEA"). Neither Seller nor any of its employees or affiliates
is acting as a Broker, Dealer, or Commadity Trading Advisor, and no such person is
registared as a Commodity Trading Advisor. Seller is specifically not offering to Buyer
or advising Buyer concerning the use of any registered futures contract or
standardized instrument for future delivery on any exchange. Seller also may provide
industry fundamentals, and other conditions affecting the energy markets. Seller
provides any such material for information purposes only and not to recommend any
transaction, course of dealing or strategy with respect to such markets. Through
providing this information, WoodRiver in no way acts as @ Commodity Trading
Advisor, Broker, or Dealer. Buyer acknowledges that all decisions related to energy
transactions are authorized and executed based upon the Buyer's full knowledge and
independent action and confirms that Buyer is an “eligible contract participant” as
defined by the CEA,

156.14  Seller may assign this Agreement and any or all sums payable by Buyer hereunder
upon notice to Buyer of such as assignment, and without limiting the foregoing, Buyer
hereby consents to the pledge and collateral assignment of this Agreement by Seller
to Shell Energy North America (USA), L.P. and its successors and assigns. Upon
notice to Buyer of any such assignment by Seller, Buyer shall pay all sums due
hereunder to such assignee without offset, counterclaim or defense of any kind.

WOODRNER ENERGY, LL.C,
(Sailer) (Buyer}

ay.
e Moak, Administrative Manager Tide: ceo Kangay < MSeadd $/w{&y %

Tile: Jo N

Date: August 4, 2021 Date: 5/(.,/ / 21

Cow?wzooa Nort Americen Energy Standards Boand, o NAESB Standard 6.3.1
Al Rights Resarved Page 160l 16 September 5, 2008
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Account No:  See attached list #50 _Mike Thomas
Meter No: i

Meter No: C ansas

Meter No: " Gas Service

TRANSPORTATION AFFIDAVIT

Butler Community College , whose facilities are located at,
Legnl Account Customes Nastie

Ed Dorado, KS 67042 transports natural gas through the facilities of
Phesi ol Meter Address

Kansas Gas Service, a division of ONE Gas Inc., pursuant o its applicable tariffs,

This affidavit is effective: _October 1. 2021 whereby authorize:
Effectivs Dz Seet of Trempan
Wood River Energy, LLC to:
ThIrd Pany Maketes Namme

* Forward 1o Kansas Gas Service Company our monthly nomination and any nomination revisions.
*  Receive information concemning our accounts.
*  Receive duplicate monthly billing statements upon request.

* Coordinate the aggregation of my natural gas usage with that of other Kansas Gas Service customers also served by
the same marketer for purposes of balancing.

A security deposit may be assessed or adjusted in transitioning from General Service w Transportation,

These authorizations will continue until a subsequent Transportation Affidavit or written cancellation is provided to Kansas

Gas Service Company.
Kignotwre X T president
Kimberly xrull
Printed Name: Phone:

kikrull@butiercc.edu
Stgnatory - Email Address:

Signatocy- Mailing Address
Billing Address:
Emergency Contact Information:
Primary:
Newwt Tide Bl
Doy Phone Fumieg Phaw T T
Seeondary:
Warre Tuds Eonl
Dy Phowe Leering Mvone Cat@ager
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TOPIC for ACTION
ReeceNichols-9100 Building Agreement

REPORT:

For a few years, the Board and Administration have discussed the future of the 9100 Building.
With the completion of the 5000 Building renovation project, classes and offices housed in the
9100 Building were moved to the 5000 Building. At the direction of the Board, Dr. Krull, Kent
Williams, Lynn Umholtz and Ireland Turner met with John Rupp, ReeceNichols South Central
Kansas the end of March to walk through the 9100 Building and seek ideas about the potential
sale of the building. At the April Board meeting, the Board requested Mark Sudduth, Realty
Executives Sudduth Realty, Inc. and Jeremy Sundgren, Sundgren Realty also be contacted to
provide their general ideas for the 9100 Building. Dr. Krull, Kent Williams, Lynn Umholtz, and
Ireland Turner met with both in May.

Jeremy Sundgren and John Rupp joined the Board meeting in June to provide insight into the
9100 Building. The Board gave direction at the end of June to work with John Rupp for the sale
of the 9100 Building. The contract to engage John Rupp, ReeceNichols South Central Kansas
is included.

RECOMMENDED ACTION:
The administration recommends entering into an agreement with John Rupp, ReeceNichols to
assist in the sale of the 9100 Building.

RECOMMENDED FUNDING SOURCE:
Operational Budget

Submitted by: Dr. Kimberly Krull
Supervisor: Lance Lechtenberg
Date: September 1, 2021
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ReeceNichols

SOUTH CENTRAL HAHSAS
s e 0 T e

AUCTION EXCLUSIVE RIGHT TO REPRESENT SELLER CONTRACT

This Auction Exclusive Right to Represent Seller Contract between Butler County Community College,
SELLER (collectively, "0WWNER") and ReeceMichols South Central Kansas ("BEROKERT) for the property
described below:

1. The Property:

Fortney Acres, Section 05, Township 27, Range 03 East, Lot 3, Acres 4 or more commonly known as 110 East
21# Street, Andover, Kansas 67002

{the “Property™). If a more accurate description of the Property is set forth in any contract executed by
OWMER, or in any survey or title commitment prepared pursuant to any contract, then the more accurate
description will be deemed to be incorporated into this Confract as the description of the Property. OWNER
acknowledges that OWMNER is responsible for providing BROKER with a legally accurate description of the
Property. See attached Exhibit A" for a visual depiction of Property.

2. Terms and Conditions of Sale. OWHNER desires to retain the services of BROKER to help
OWHNER sell the Property. OWNER appoints BROKER as OWHMNER'S exclusive agent for the Term {described
herein), under the terms and conditions set forth in this Contract, with the exclusive right to auction/list and sell
the Property. This Contract is EXCLUSIVE for a period beginning on the Effective Date of the Confract and
ending at 11:59 p.m. six (6) menths after the Auction Date. OWMNER hereby warrants to BROKER that this is
the one and only Right to Represent Seller Contract in effect regarding the Property and OWNER has the
capacity to convey merchantable title to the Property.

The successful bidder shall be required to deposit $70,000.00 as eamest money at the day of auction.
Checks will be made payable to and held in escrow by a title insurance company to be named.

3. Type of Auction. The Property will be sold subject to OWHNER confirmation (i.e. when the
high bid is determined at the sale, the BROKER shall notify OWHNER to obtain OWMNER's approval or
rejection of that bid).

4, Sale Prior to Auction. Property is subject to sale prior to auction.

5. Auction Format, Date, Time & Location. To be mutually agreed upon between OWHNER
and BROKER unless otherwise stated.

G. Closing Date. Closing shall occur forty-five (45) days from the full execution of a Real Eatate
Purchase Contract.

7. Advertising and Promotion. OWNER agrees to pay BROKER a marketing fee of $2,500.00
upon execution of this Contract to be applied toward the cost of advertising and marketing expense for
the subject Property.

B. Listing Services. OWMNER authorizes BROKER to: (i) Cooperate and share the commission
payable under thizs Contract with other brokers including brokers who have been employed as Buyer agents,
transaction brokers, or designated agents, subject, where applicable, to authorization as otherwise provided in
this Contract; (i) Submit pertinent informaticn, including images when applicable, concerning the Property to
any listing service to which BROKER subscribes and to abide by the rules of the listing service; (i) Obtain
information on mortgages, liens and other encumbrances that may be reflected on the condition of fitle to the
Property; (iv) Use, modify, and publish any photographs, floor plans, architectural drawings, video, audio, or
other copyrightable material related to the Property (“Works™), and to incorporate such Works into other works
in any form; (v) Create listing content that is owned exclusively by BROKER, and to which OWMER has no
right, title or interest.
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9. Compensation. OWNER agrees that commission to BROKER shall be a 10% Buyer's premium
which will be added to the final bid price and paid by the Buyer. BROKER will offer to a participating broker
3% of BROKER's 10% at closing provided their client is the successful bidder.

OWHMER authorizes the payment of the commission to BROKER from OWNER'S proceeds at closing. If
the Property is not sold during the term of this Conftract but a sale iz made directly or indirectly within 180 days
after this Contract terminates to anyone to whom the Property was shown or submitted during the term of this
Contract and whose name BROKER has submitted to in writing to OWNER either prior to or within 10 days
from the expiration or cancellation of this Contract, the Commission and other compensation is due and
payable to BROKER. OWNER will exclude all such names submitted from any subseqguent listing.

10. OWHNER Representations.

a. Title. OWHNER: (i) iz the sole fee simple owner of the Property; (i) iz authorized and has the capacity
to execute and deliver thiz Contract; (iii) has the right and authority to convey good and clear title to the
Property; and (iv) has the right and authority to sell the Property. OWNER has been informed of OWNER'S
responsibility to provide prospects with evidence of clear title when called for in a purchase contract. OWHNER
authorizes BROKER to order or procure title evidence through Security 1st Title. Title to the property is vested
in the name{s) of OWNER.

b. Legal Action. OWHNER shall notify BROKER in writing if any actions are brought, or OWNER
receives any written notices pertaining to, any foreclosure, lien claims, litigation or condemnation proceedings
with respect to any part of the Property.

c. Disclosures. OWNER understands that under applicable State law, OWNER has a duty to disclose
to prospective buyers facts actually known by the OWNER which may materially and adversely affect the
value of the Property, including but not limited to structural or mechanical defects and violations of
governmental laws, rules and regulations. Except as otherwise noted in writing by OWMER, to the best of
OWNER'S knowledge, there are no material, physical, structural or mechanical defects in the Property and
there are no hazardous substances, pollutants, or contaminants on the Property, the presence or disposal of
which is subject to federal, state or local environmental regulation, nor is there any eguipment, storage tank,
container or structural element on the Property that contains or utilizes and has released or could release, any
such hazardous substance, pollutant or contaminant into the environment or the interior of any building on the
Property. BROKER highly advises OWMNER to prepare a written disclosure form for prospective buyers and
recommends that OWNER consult with legal counsel conceming such disclosure requirements and the
completion of any disclosure form.

OWHMER will provide all inspection, environmental and any other third party reports and authorizes
BROKER to disclose such reports and agrees to hold BROKER, its affiliated licensees and employees, and all
cooperating Brokers and their agents and employees hamless for any damages or civil or criminal actions,
and all claims, demands, suits, losses or expenses (including reasonable attomey's fees) ansing out of any
misrepresentation, nondisclosure, or concealment by OWNER in connection with the sale of the Property
including, without limitation, the inaccuracy of information provided by OWHNER for the preparation of the
listing, contained in any disclosure statement, or otherwise provided or omitted in connection with the sale of
the Property. OWNER agrees to thoroughly review the listing information prepared by BROKER and advize
BROKER immediately of any emors or omissions.

d. Cooperation. OWMNER will refer all ingquiries about the Property to BROKER, and OWNER will
conduct negotiations with prospects through BROKER.

e. Adherence to Applicable Law. OWNER understands that it must comply with all federal, state and
local laws conceming fair housing and acknowledges that federal, state and local laws prohibit discrimination
in the =sale of property bazed on race, color, religion, sex, disability, familial statuz or national origin.

f. Placement of Signage and Entry onto Property. OWNER agrees that BROKER may, during the
termn of this Conftract, place a “For Sale” sign on the Property through the closing of the sale. OWNER further
authorizes BROKER to enter the Property at reasonable times for the purpose of inspection, preview, or to
show the Property to prospective buyers or other brokers. In order to allow such access to the Property by
BROKER, OWNER will fumish BROKER with a key or access code to the Property, and right to install a
lockbox at the entrance to the Property. OWNER agrees to keep the Property and any improvements fully
inzured until closing on a sale of the Property and to leave on any utilities at the Property during the term of
thiz Contract or until possession by a buyer, whichever is later, unless ctherwize provided in a contract
between OWHMER and a buyer.
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g. Indemnity. OWMER will indemnify, hold harmless and defend BROKER, BROKER'S zales
associates and employees against any liability and expense (including, but not limited to, reasonable
attorney's fees) due to: (i) acts of third parties; (i) death of, or personal injury to, any person on the Property;
{iii) los= or damage to any personal or real property; (iv) vandalism, theft, accident or casualty; (v) any
incomplete, incorrect, misleading or inaccurate information furnished by OWNER about the Property; (vi)
concealment by OWNER of any material information about the Property; and (vii) any other cause of damage
or loss arising out of the marketing, showing, sale or lease of the Property, except for BROKER'S gross
negligence or willful misconduct.

11. Broker Representations.

a. Performance. Perform the terms of this Contract, exercise reasonable skill and care for OWNER,
and promote the interests of OWMNER with the utmost good faith, loyalty and fidelity unless acting as a
transaction broker and to assist with the closing of a sale of the Property.

k. Price and Terms. BROKER will seek a price and terms acceptable to OWMER for a sale of the
Property.

C. Minimum Services. BROKER will provide, at a minimum, the following services: (i) accept delivery
of and present to OWHNER all offers and counteroffers to sell OWNER'S Property; (i) assist OWHNER in
developing, communicating, negotiating, and presenting offers, counteroffers, and notices that relate to the
offers and the counteroffers until a purchase agreement i signed and all contingencies are satisfied or
waived; and (i) answer OWNER'S questions relating to the offers, counteroffers, notices, and contingencies.

d. Continuing Marketing Obligations. BROKER will not be obligated to continue to market the
Property or present subsequent offers for sale after an offer for sale has been accepted by OWNER, unless
the pending sales contract permits OWNER to continue to market the Property and consider other offers for
sale until closing.

e. Disclosures. BROKER will disclogse to OWNER all adverse material facts actually known by
BROKER'S designated agent or agents about a prospective buyer. BROKER will disclose to OWHMNER any
facts known by BROKER'S designated agent or agents which are omitted from or contradict any information
included in a written report prepared by a qualified third party. BROKER will further disclose to any prospective
buyer all adverse material facts actually known by BROKER'S designated agent or agents including but not
limited environmental hazards affecting the Property, material defects in the physical condition of the Property
or tithe thereto, and any material limitation on OWMNER'S ability to perform under the terms of a sales contfract.

f. Adherence to Applicable Law. BROKER will comply with all applicable federal, state, and
local laws, rules and regulations, and erdinances, including fair housing and civil rights statutes and
rules and regulations.

g. Confidentiality. BROKER will keep all information about OWMNER confidential unless: dizclosure is
authonzed under this Confract; disclosure is required by statute, rule or regulation; failure to disclose would
constitute a fraudulent misrepresentation; or disclosure is necessary under applicable law to defend the
BROKER or affiliated licensee against an action of wrongful conduct in an administrative or judicial proceeding
or before a professional committee .

12. Brokerage Relationship Disclosure. OWMER hereby acknowledges receipt of Real Estate
Brokerage Relationships document, attached hereto and made a part hereof.

13. Brokerage Relationships Confirmation. Unless otherwise provided herein, OWNER authorizes
the designated broker to cooperate with and compensate other designated brokers. OWMNER consents to a
Designated Agency relationship. (Supervising Broker acts as a Transaction Broker); OWMNER consents fo a
Transaction Broker and agrees, if applicable, to sign a Transaction Broker Addendum; OWHNER consents to
the appointment of a Designated Agent for a Buyer in sale of the OWMNER'S Property.

14. Motice To Sellers Who Are Foreign Persons. A SELLER who is a foreign person should
consult an attorney or accountant familiar with the Foreign Investment in Real Property Tax Act
{FIRPTA) before entering into negotiations or contracts for the sale of property. (please initial one)

SELLER iz not a non-resident alien for purposes of the U S. income taxation (as such
term iz defined in the 160 Internal Revenue Code and Income Tax Regulations).

SELLER iz a non-resident alien for purposes of the U_S. income taxation (as such term is
defined in the Intemal Revenue Code and Income Tax Regulations).
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15. Legal and Professional Advice. BROKER suggests OWNER seek legal, tax, and other
professional advice relative to any real estate transaction. BROKER makes no representation or warranty
respecting the advisability of any transaction. BROKER is not an expert in matters relating to law, tax,
financing, surveying, structural or mechanical condition, hazardous material, engineering, or other specialized
topics. OWNER iz encouraged to seek expert help in such areas. BROKER will cooperate with experts
engaged by OWNER, but BROKER shall have no liability to OWNER pertaining to such matters.

16. Governing Law. This Contract will be governed by the laws of the State of Kansas.

17. Entire Agreement. This Contract constitutes the entire agreement between the parties; any prior
agreements pertaining thereto, oral or written, have been merged and integrated into this Contract. There shall
be no modification of any of the terms of thiz Confract unless such modification has been agreed to in writing,
as provided for in thizs Contract.

18. Severability. If any provision of this Contract is found by a Court to be invalid or unenforceable, said
provision will be deemed to be deleted from thiz Contract, and the remainder of this Contract will continue to
be valid and enforceable.

19. Disclosure of Special Assessments. In compliance with Kansas law, OWNER hereby disclozes to
buyer that the Property is subject to special assessments as shown on Exhibit “B," attached hereto and made
a part hereof.

20,  Anti-Fraud Disclosure Statement. Electronic communications such as email and text messages
and social media messaging are neither secure nor confidential. While ReeceNichols South Central Kansas
has adopted policies and procedures to aid in avoiding fraud, even the best security protections can still be
bypassed by unauthorized parties. ReeceMichols South Central Kansas will never send you any electronic
communication with instructions to transfer money or to provide nonpublic personal information, such as credit
card or debit numbers or bank account and/or routing numbers.

21. Effective Date. The Effective Date of this Contract will be the last date in which this Contract is
accepted and fully executed by OWNER and BROKER.

22, Electronic Signatures and Transactions. OWHNER and BROKER agree that this transaction may
be conducted through electronic means according to the Kansas Uniform Electronic Transactions Act.
However, the BROKER has no authority to enter into electronic agreements with other parties on behalf of
OWNER unless authorized to do so by a duly executed power of attomey.

23. Binding Effect. Thiz Contract shall be binding upon and inure to the benefit of BROKER and
OWNER and their respective heirs, legal representatives, successors, and assigns.

CAREFULLY READ ALL TERMS AND PROVISION ON ALL PAGES OF THIS CONTRACT AND
ATTACHMENTS BEFORF SIGHING, WHEN SIGNED, THIS IS A LEGALLY BINDING CONTRACT. IF NOT
UMDERSTOOD, CONSULT AN ATTORNEY BEFORE SIGNING.

BEROKER: OWMNER:
ReeceNichols South Central Kansas Butler County Community College
By: By:

John Rupp, Designated Agent Date Authorized Signature Date
By: By:

Jake Steven, Designated Agent Date Authorized Signature Date

1551 N. Waterfront Parkway, Suite 301

Wichita, K§ 67206
316.260.5900
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Exhibit “B"
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PROPERTY TAX -
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2014 BUTLODMZG DO31553 DO 000 oo noa 000 es Yes
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cemral Ave, Bl Dorado, k5 67042, {31 By 322-4210
Back To Search Fesylls Back To Search Crieriy
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DON’T LET SCAM ARTISTS
STEAL YOUR MONEY!

Because you are going to be involved in a real estate transaction whera money IS changing
hands, you are a potential target for cyber-criminals These sophisticated criminais could:

» Try to hack Into your emall account or the emall of other persons Involved In
your transaction and direct you to send a wire to the hacker’s account.

» They can even send you emalls that appear to be from your agent, your closer
or another trusted source!

WHEN YOU ARE USING REECENICHOLS, WE WILL NEVER ASK YOU TO WIRE

a MONEY VIA EMAIL, EVER!

I you receive wiring instructions, even if it appears legitimate, do not send money to that
account. Always call to verify such instructions.

Closing with another company? Always contact the closer directly before wiring any
money. To ensure it's the closing company:

Do not use a phone number or other contact information from an email.

+ Use a business number from another source (such as the dosing company's website] to
make sure you are actually talking to your closer and not someone intent on stealing
your money.

+ Do not share your social security number in an email.

| acknowledge the above information:

(Buyer/Seller) (Date) (Buyer/Seller) (Date)

ReeceNichols

e rmrire
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Real Estate Brcbeuge Relulonshlps
Karsas v roqueres naal estato [ etroes » provds 1he tn grosp selkors and bevers
e Bt procical appoenasty . This brookose r':pnmudlovmwmul mwﬂdxnwtmmdﬁuwm*&m PECITCN

Types ol Brokeeage Ry ps: A roal csts b nnwulmlhubnywotwlln.uwllcnmbmwsw
ar trumsoction broker. The discl of the hral fved nod the sedler and buyer

.-l

must be incloded m any contract for salo and in ary lot reservation q;rmenl

Sclber™s Agent! The selicr™s agent represents the seller only, so the buyer may b cither unrepresonied or repeoseniod by
seothier agent. In ceder to funclion s » selles™s ngese, ﬂebmku-nnmumunnlmwmmpmﬂuuﬂu
Undor 2 scller aganes ag wl b the brokerage are seller's agonts unkoss & designiod agent 1¢ mamed o the
Azrocmcs| Il’-dwgnucd@cuuumd.od\llncW*mhuﬂwhmoﬁu&nwmdlbcwpmmq
broker of the & gent fenctions as a

Buyer's Ascnt: The buyer's agent represcnts the baver anly, so the selicr may be cither unrepeosentod of repesscaiod by
seother agent Ln ordder to fusction as » buver's agend, the broker must euter into 4 written agrecment % repeeseat the buyer.
Under a buver agency ngr all ol the brokerage are buser’s sgents tmless a designate] agest 15 samed o the
agrocmcnt, lfndmamd -wln i3 named, only todmgmud agemt has the datics of a buyer's agent and the superyising
broker of e & o ngant 1y *a broker

A Transaction Broker = 0of an sygent for eithir gy uesd Soes not sdvocine the lnteeests of vither panty. A tiosssction
brakerage agrocmcnt can be wiitlos or verbal

Duties und Olligations: Ageats and ice brokers bave dutizs and obligations under K5 A 38.30 106, 5830107,
wod SE30013 g amendmcnis thereo. A sammary of thoss duties are

An Agent, eather seller’s agent oc buser's sgent, 15 cesponsible for performaog the follownyg dutes.
* pramoting fhe interests of the clicut with the utmost gond fmth. loyalty, and fidehity
* protecting U clats conlid unless desch LR
* presenting all affers m a limoly mannce
* advismg the client 10 obtam expen advice
* gecountng for all moncy and property ricehed
* dischosing o the ¢lent all pdverse materiad (aote sctvally kaown by the agent
* dischosing to tie other party nll adverss mstermal facts actually known by the asent

The ction broker is responsible for ag the fallomeng dutses:
= protecting (e confidences of both mes
* exerciing resonable skl and ciove
+ prcsenting all affers in a tmely manner
» adviseg the parties regardung the msssctbon
* suggesting that the parties abtain expert advice
* ncoounting for all monoy and property received
» kocpena the partics Mully informed
* esrsting the partses m closaeg the trmsacton
+ disclosing to the partics all adyerso moenial facts octually known by e cansaction broker

Am amid Trmuuiu Brokers hate no duty o
d -nnnﬁ P of Uw property For the bensfic of s paety
. d | of the buyer's fimanceal condition
. mdapondomb \wu\ ckam o coeplateness of stseiments made by the solive, bever, oc any qualilied tird
panty.

General Information: Eoch real estan oflice bas 8 supcrviseag broker or branch Sroker who 1s respomibde for the office
and the afilizded liconsces assizned to the office. Bolow are the mames of the licensee providing this brocimre, the
supervising broseh broker, and the real csiae com pimy

ReeceNichols South Central Kansas
Liwnsec Real estake company name approved by the commissson
Sammn:hnohbml\er Bayer Selkr Ackiowked (ol roquined §

Approved by the Kimass Real Estaee Commissaon on (vtcbee 10, 2017
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ReeceNichols

ALLIANCE, INC,

L e e e R

Company/Franchise Disclosure Addendum
(To be used 35 an atachmentto all agency contracts and sales contracts)

ReeceNichols South Central Kansas ("BROKER"} is an

independently cwned and operated real estate brokerage and member of
ReeceNichols Alliance, Inc.

BROKER 15 a franchisee and pursuant to the terms of its license agreement,
ReeceNichols Alliance, Inc. and ReeceNichols Realtors, Inc. have no legal liability for
the conduct and actions of BROKER. BROKER is authorized to usa licansor's trade
name and Insignias.

CAREFULLY READ THE TERMS OF THIS FRANCHISE DISCLOSURE ADDENDUM BEFORE
SIGNING. WHEN SIGNED, THIS ADDENDUM BECOMES A PART OF LEGALLY BINDING AGENCY
CONTRACTS AND SALES CONTRACTS.

Sign Where Applicable

SELLER/BUYER Date SELLER/BUYER Date

Approved for ReeceNichols Alkance members use in Kaneas and Misscuri. Feb 2017.
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TOPIC for ACTION
Culinary Program Food Truck

REPORT:

Butler Community College has the opportunity to purchase a new full-kitchen food truck from
Corporate Caterers of Wichita. The truck is a 1998 Chevy P30 that was used as a bread truck.
Three years ago, the truck was purchased in Florida by an aspiring chef to sell food. The owner
put a brand new kitchen in the truck and used it six times before selling the truck. Corporate
Caterers purchased the truck and used it three times before COVID-19 but it has not been used
since.

In addition to the new kitchen, the truck has new tires/wheels and a new generator. It has been
serviced and inspected and shows no repair issues. Chef Luis Pena and Dean Mel Whiteside
have inspected the vehicle and find it in extremely good working order and meeting the needs of
the program. The purchase price is $65,000. The college’s purchase of the food truck will allow
it to be titled and insured by the college.

RECOMMENDED ACTION:
The Board approve the bill of sale for the purchase of a 1998 Chevy P30 food truck.

RECOMMENDED FUNDING SOURCE:

The Butler Community College Foundation will provide Butler Community College with $65,000
for the purchase of a 1998 Chevy P30 food truck. The Foundation will also provide funding
support for the food truck to be wrapped with Butler Community College colors and logo.

Submitted by: Thomas E. Borrego, Vice President of Institutional Advancement and Special
Assistant to the President,

Supervisor:  Dr. Kim Krull, President

Date: September 14, 2021
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KANSAS DEPARTMENT OF REVENUE
BILL OF SALE

www.ksrevenue.org

This Bill of Sale is an affidavit of the amount of money or value that was exchanged between the seller(s) and buyer(s) for
the vehicle listed herein. ONLY antique vehicies (vehicles 35 years old or older) can have the ownership transferred (soid)
by bill of sales. All other vehicies sold by or purchased from a Kansas resident must have the ownership transferred (sold)

by assigned title.
Seller Information ’ Buyer Information
Printed Name ('3(4///( L //k g / 4/ Printed Name
Address /j) : /V &/’440 Address
-t L hiie, -
State- K)/ State—
!P é; Zﬁ Z’ le
Vehicle Information:
v T e Gy £30 e \CDBPRYGUIIONS T
J w?h
Purchase Price: $ Loee Date of Sale:

By our signatures, we swear and affirm the above stated purchase price s true and accurate under penalty of perjury. |

am aware that the law . severe penalties for making false statements under oath.
. ‘ -1-2/
Signature of Seller pate 7~/
l_/

7

Signature of Buyer Date

Antique Vehicle Transfer of Ownership
Complete only if no title is available.

This section of the bill of sale is to be used to transfer ownership of an antique vehicle (vehicle that is 35 model years old
or older) when there is no Kansas title for the vehicle in the name of the owner / seller. All information In the bill of sale
above and the antique vehicle transfer of ownership below MUST be complete for this to be a valid assignment of
ownership. If a non-Kansas resident owns the antique vehicle and the vehicle is not maintained / garaged in Kansas, the
ownership of the vehicle must be transferred according to the laws of the seller's home state of residence.

|, the undersigned, cenlfy that | am the owner of this antique vehicla, which is listed above, and on this day | have sold and am
transferring ownership of this vehicle to listed above as buyer. To the
best of my knowledge, no title has been issued in my name for this vehicle in any tithing jurisdiction,

| further certify that | will guarantee this vehicle 1o be free and clear from all defects, liens or encumbrances of any nature whatsoever
andlhstIwimmﬂymysubsequmlpurd\aserofsamfnranybssuntalnedstuﬁdmyonepmemsl'md'sddvmle
superior to my title,

Date vehicle was sold and delivered:

Signature of Seller:

Notice to Buyer: All 1950 or newer anfique vehicles sold on a bill of saie must obtain an MVE-1, (Motor Vehicle
Examination) issued by the Kansas Highway Patrol or their designee and submit the MVE-1 with this bill
of safe when applying for antique title. Application for tite must be made within 60 days of the purchase
dueInmeoomtyuuuumfsmotavmdeoﬂioomumnylnmmevahidowillbebwedl
garaged, Penalty will be assessed on and after the 61" day.

TR-312 (Rev. 3-20) - eFarms
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TOPIC for ACTION
Adobe Creative Campus and Adobe Sign

REPORT:

Butler Community College must ensure students are provided with the tools to develop the high-
demand skills enabling them to ultimately build digital literacy and fluency. The confluence of
Adobe Creative Campus and Microsoft 365 will enhance our student’s ability to achieve success
in today’s workforce, as that success is often dependent on their agility across digital platforms.
With a largely rural and non-traditional student population and a significant number of Butler
students being first generation learners, the college plays an important role in developing the
county, region, and states’ workforce. A part of that role includes empowering students and faculty
with the tools and resources needed to achieve success in today’s digital world. Butler's
commitment to student success is the primary driving factor in leading the college to become an
Adobe Creative Campus.

Butler Community College has a unique opportunity to become the first college in the state of
Kansas that is an Adobe Creative Campus. This opportunity will provide the complete Adobe
Creative Cloud suite to our students, faculty and staff and integrate digital literacy skills into
students’ curriculum; preparing students for success in the classroom and in the modern economy
while teaching digital literacy skills across disciplines. Adobe provides extensive hands on
workshop and mentoring opportunities to faculty to help integrate Adobe Creative programs into
their academic curriculum. Becoming an Adobe Creative Campus provides branding that
differentiates Butler Community College from other colleges in our state. This differentiator will
allow us to market Butler to prospective students, current students, parents and alumni. Students
will benefit exponentially by learning the digital skills that Adobe creative cloud provides, giving
Butler students an edge in a competitive modern workplace and positions them better for
employment success after Butler. Students engagement increases as they become exposed to
more immersive course projects, gain confidence and become innovators inside and outside the
classroom. Adobe Creative Cloud suite includes 30 plus individual software programs.

Adobe is a Microsoft strategic partner, allowing Adobe Creative Cloud and Adobe Sign to integrate
into Butler’s current Microsoft environment and LMS Canvas. The proposed ETLA agreement
includes the opportunity to implement Adobe Sign. Adobe Sign creates an automated flow for
required approvals and signatures on internal documents and documents required of students.
This software provides digital signatures, time stamps, and electronic acknowledgements of
digital forms. Adobe Sign would be instrumental in collecting documents and signatures for
Kansas Promise Act, Financial Aid documentations, internal document approvals and signatures,
and vendor related approvals and contract signatures.

The 3-year contract for Adobe Creative and Adobe Sign is $685,315.12.
RECOMMENDED ACTION:

Recommend the board approve the ETLA agreement to Adobe for Adobe Creative Campus and
Adobe Sign to be paid with Cares || HEERF funding.

RECOMMENDED FUNDING SOURCE:
Cares Il HEERF funding

Submitted by: Bill Young, Vice President of Digital Transformation/CIO
Supervisor: Dr. Kim Krull, President
Date: 26 August 2021
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Adobe Contract Number: B0BELZ52

Reference Agreement Number: BOB20710

A

Adobe

Adobe Sales Order Amendment

Customer BUTLER COMMUNITY COLLEGE
Deal Registration 1D DR3I0LA031

Currency usD

Partner COW LOGISTICS

Adobe Inc.

Products and Services Pricing Detail:

Adobe On-demand Services

Escept 8z otherwise specified in this Sales Order, these On-demand Senices terminate on the identifisd License Term End Dete. Support Sendioss are desoibed st
rijpa.','h:FmMm"onuﬁ'Wq"mpput-Pnﬁuﬂmmdﬁm.hhﬂ

oL Aﬂnbeia‘ntrm‘tﬁmmm
Ench tweatve-month period during the: License Term constitubes one “Yesr”. For the initial Yeer, the “Tramsacion Limit" is set e the Quentity of
Trareactions set forth inthe tabke sbove. For each Vesr thereafber, the “Transaction Limit™ will be set s the prester of (i the: prior Yesr's
Trareaction Limit o (if] the achusl murmber of Transacions processed by Customes during the prior Year. Each Year, Cusbormes may process
Trareactions up to the apol ;b Transsction Limit. Urused Transscions expire =t the end of esch Yesr and do not amy over to the nest Year. f
‘Custnmer earmecs the Transaction Limit & tradied and recondesd within the: On-demand Sendice adminisrative mnsoie, Adobe will issue a quate to
r'_lsmrrr:r|r.tru:ller,Frup]imut]hrﬂtmngenmnﬂﬂmnillmhﬂitampmﬁnﬁ purthase order o Afobe (or reselier, if
appiicablz| to fadlitate an imvoice from Adobe.  Adobe will invoice Customer for the exoess rumber of Transactions ot & mbe of 5202 per
Trareaction. For axampie, 'l1'rmrntt,r'_lsmnur'ﬂmmm'mUmhisiDJTmmmmrpmeﬂmemFrfwrm
Custmer's new Transaction Limit is 230 Transadions [instesd of 100], and Adobe will invoice Customer for 230 Transactions for Vear two i well
s for the asrass 150 Trareactions procased in Yasr one. The dates set forth in the pricing tanie reprasent the best asimabe of the License Term
mmmuMmemmmﬁla@MMMMMmmnmmm Hb@mw:mmﬂm

Creative Cloud, Document Cloud and Software

for perpetusi icenses, the License Term of the Products and Senioss snd sy 2ppl SUBpOTt COMIMEnCes o the laber of Products and Sendces deliveny
or the identified sart dete. The end date of the License Tarm of the Froducts snd Serices and 2ny aonioanie Support is the ister of the amount of monifs

comprising the identifisd License Term or the identified mmmmwuwmrfmpmuﬁbmﬁmummmmdemUmm
“Suppart” senices for the Products and Services ane described =t hitps:/haipu adooe oomysupport proprame/support -polides-temre-oondiions. tmi

] ES33TSL Al Anps HED Faculty,/Starr Aanee | 32 Erterprise-wite & Aumust 2021 14 Sentember 203
Anrisaly - In
[ =R Shared Devace Licanse HED® Ammnce | 130 Erferprise-ivide 4 Aumusk 021 14 Seotember 204
Anrisaly - In
[ E3TSTAI0 Shamed Device Licerse HED Armnce | 1,000 Erferprise-iWide | 13 Sepiemoer 021 | 14 Sectember 2004
Arraally - In
Faze1of5
30 Ausgust 20 1:3551 PR
CONRDENTIAL

77




Adobe Contract Number: 00BE4252

Reference Agreement Number: 00820710
-] €3313730 | AS Appsz, Pro for Higher EDU Students Aavence | 7,200 Each USERFer | 135eptemder 2021 | 14 September 2024
Arrualy - in Year
3 €931375 AN Appz, Pro HED Focury St Advaree | 332 Emerproe-Wide | 15 September 2021 | 54 September 2024
Arnualy - in
*p <2
02 Al Apoz HED Faoutty/Stare:
Thiz procuct has Doth On-pramise Software and access to On-gemand Senices
Thiz procuct iz On-pramize Software for use zolely in Customer's shared cevice environments. Users may ondy access On-demand Seneces in such
shared Cevice envronments throuzh User's Lnique Iogin iD, which must D2 obtained under s2parats fcence from Adode. Uzers mey onky 2coess

WMmmmmmuww When Users access the Froducts and Senvices on shared cevices, Customer
& zolely resporziie for (1] establishing Doices, practices, and CONtwls to enzure that each Uzer jogz out of his or her Adobe account st the end of
n@mmammm@)qmmdu User's Adobe account resuing from zuch Uses' silure to log out of his or
her Acobe scoount or other accounts st the end of 3 usage seszion on 8 shared cevice.

o3 Al Appz, Pro for Higher EDU Shucents:
Thiz procuct indudes ali Creative Cloud Or-premize Softwars, Acrobst Pro, access 1o 8 Crestive Coud On-gemand Services, and access to the
Acobe Stock On-demand Services. For Sarity, Rudents are "Users” as defined in the Asrzement. The Pro images icensec under this Ssies Orcer
nmmmm:peonmr«mmgsmmmwe:mrsu except that the Pro Imeges licenze inthe PALT [section 7.2(A) of the
&Tmmmmlawmmmg mmnummmmmmmmwm
Extended Licenze zet forth in section 3.2 of the Adobe Stock PSLT. “Ecucation Licenze™ meaans, for Students, that, subject to the restrictions in the
Adope grants Customer the non-exciusive, perpetusi (only for the spedfic Lzes of the Fro images that Customer has Lzed pror to the
maumtmmmgumw;w;mmgmmmmmm
aczess the Acobe Stock On-demand Senvices and to license, wze, reproduce, archive, modify, and dizpisy the Fro images, in i media, cielyin
connection with Enterprse-approved Student activities, and not for smy other purpoze. Enterprize-approved Student activities indude, for
mmmmmmxmmw

3 Ali Appz, Pro HED Fecutty)/Staft:
Thiz procuct indudes all Crestive Cloud Or-premise Software, Acrobat Pro, 2c0ess 10 8 Crestive Oowd On-gemand Senvices, and access to the
Agcbe Stock On-demand Senvices. For canity, Faculty Memiers and Staff Memiers are Wzmnwwmmmrmss
mummasusmnmmn.pmmmrmcmgzmmmmmf eaptmmemnnge:m-n
the PSLT {z2ction 7.2{&] of the PSLT version: Acobe Stock 2020v2] is repisced with the fadowing: Fro Images are lizensed under an Educxtion
Licenze and not under the Works Extanced Ucense zet forth in section 3.2 of the AJode Stodk PSLT. “Education License” means, for
Memier: and S Members, that, zudject 1o the reriction: in the Agreement, Adode grants Cuziomer the non-exciuzive, perpetial fanky for the
specficuzes of the Pro Images that Customer has Lzed prior to the end of the License Term, incluaing the Grace Pericc 22 apolicable], woricwice,
non-tranzferatie, mmmwamm,mmmmmwmumsmmmmm
fcenzz, Lze, reprocuce, archive, mocify, and cispiay the Pro images, inail medis, for: (8] advertising, marketing, promotional, and decorstion
purpcces relstad solely £ the Enterpvize; and (2] orofessionsl and acdemic activities reiated zoiedy to the Enterprize, and not for any other
suracce. Foraamy Customer mey distribute marketing anc promotional matesials, intarnal prezentations, decorstions, and cigital procuctions

trat dispiay or incorporate the Pro images solely for the benefit of the Enterprize.

Adobe Professional Services

Cuztomer wil De responzidie for all raazonabie travel expenzas, hote! accommodations, and a7y other out of podet wpmm'wwiwmq
wmmmmmmwm(mmmmmmmome) a:rwmmm&mmnmmmnmm
Frofessional Senvices mamﬂqwmmmmmmmme start cate. These Professioral Senvices terminate on the
identified end cate anc will not renew.

Agvance ¢
Anmvaly - n 2024

o7 Moussnmmmmsvcn

Adobe Sign Professional Senvices Subsoiption inchudes expert advice to Zuide implamentstion, configurstion, integration, administration,

of uze cazes, and of Accbe the Licenze Term. These Frofezsional Services may inchuds the services as desaibed in
mn@dm“‘aﬁwmnﬁv&:ﬁmm‘ /per/SOW-SignforEnterprize-ProfeszionatSenvices-
wwcmmuouuummnmwmmq¢mr sonal Services defined in this SOW. iIn sddition,
Adobe and CLztomer will mest st mutually sgresatie intenvats to refine thiz schedule based on Customer prorities. Adode will exercze it
dzaretion on the most optimal set of senices 15 Zupport Cztomer’s cojectives. ACCDe may raguire Up-to four Dusiness wesks t Zchedule the
Saffvery of the requestad senices. Customer will receive the Profeszionsl Sendces for only one Zenice request 2t a time. Adode will peform
Profeszionsl Services remotely uniesz stated otherwize in this Seies Order. if Cuzstomer requests that any Professionsl Services be celivered on-ste
at Quztomer's premises, C Will reimburze Accbe for any inC.Tad travel reistad experces, The cates 2t forth in the pridng table represent
the Dezt estimate of the Licenze Term Start Oate and Licenze Term End Date, uMmmnmmmsnzuonmmodmymM
login qredentials to acoess the Senvice.

Faze2c(s
30 August 2021 1:3351 PM
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Adobe Contract Number: BOBE4252

Eeference Agreement Number- (OB20710

Summary of Fees

Yeur Omne Fess 230,623, 12
Wenr Two Feez 2¥T 345 00
Waar Thres Fees 2I7,345.00
TOTAL E85,315. 12

Sales Order Terms and Conditions

1. This Sales Orderis an amendment |“Amendment”) to Adobe Contract Number DOBE207T10 / agreement number DRZ 724570 [the
“Existing Agreement”). Except a5 expressly modified by this Amendment, the Existing Azreement remains unmaodified and in full
force and effect. All Adobe Products and Services listed on this Sales Order are provided under the following: [A) this
Amendment; (B) the Terms and conditions in the Existing Agreement, which is incorporated herein by reference; and, (C) the
applicable Product Specific Licensing Terms | "PSLTs") available here: hittps-/'www.adobe. oomlexal fte rms/enterprize-

licensing. html {collectively, the “Agreement”). The Existing Agreement includes the applicable Sales Order[s] and related master
Terms. including amy and all exhibits, appendices, addenda. and attzchments. In the event of conflict between this Amendment
and the Existing Agreement, the Terms of this Amendment will control. Customer indicates its agreement to the Term:s of this
Amendment and the Existing Agreement.

[

Motwithstanding anything to the contrary in the General Terms referenced in section 1 of the Existing Agreement, section 14.2
[Gowerning Law Venue| of the General Terms is hereby modified as follows: (a) the reference to “the laws of the State of
California”™ is replaced by “the laws of the State of Kansas™; and the reference to “the County of Santa Clara, State of California”™
is replaced by “courts of competent jurisdiction locted within the State of Kansas™.

-

Az of the License Term 5tart Date set forth in this Amendment, the Product and Services Pricing Detail table in this Amendment
supersedes in its entirety the corresponding Products and Services Pricing Detail table in the Existing Agreement DIB20710 for
fear 2 and Tear 3.

Term 5 is hereby omitted and replaced with the following:

5. For those Products and Services identified as being licensed on an “Enterprise Wide™ basis in the Products and Services
Pricing Details, Customer may: (2] permit each Faculty Member and 5&=ff Member to activate a copy of the On-premise
Software associzted with the Product and Service on up to two Computers which may be aocessed by such Faculty
Member or 5taff Member using 3 unigque log-in identifier; and (b} install a copy of the On-premise Software on any
Enterprise-owned Computer located in computer labs and classrooms for use by Students, Faculty Members and Staff
Members without the need for a unigue log-in identifier; Customer represents and warrants that as of the Effective Date,
(i) its current FTE Couwnt is 532 ; (i} a non-binding estimate of Computers located in computer labs and classrooms on
which Customer intends to install the Products and Services is 1,000; and (i} a non-binding estimate of Faculty Members
and 5taff Members that Customer intends to authorize as Users of the Products and Services is 532. If Customer's FTE
Count increases by 5% or more from the last established FTE Count [“"Growth Event™), then Customer must notify Adobe
in writing within 14 days. Adobe will invoice Customer for the additional license fees based on the unit price of the
Products and Services set forth in the Products and Services Pricing Detail and pro-rated through the end of the then
current License Term.

Faze3ofS
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Adobe Contract Number: GOBESZ5EZ

Reference Agreement Number: BOE20T10

4. Term B is hereby omitted and replaced with the following:

6.

{4} Deployment. Using the Admin Console, Customer may Deploy the guantity of Products and Services for use by
Students in accordance with the license metric specified within the Products and Services Pricing Detail throughout its
Enterprise. The “Admin Console” means Adobe’s enterprise licensing manzgement console for administrators to manage
and Deploy Adobe Products and Services. "Deploy”™ means to make 3 license available for Products and Services to @ User,
Student, or Computer, a5 applicble, regardless of whether or not the license was accessed by a User or Student. A
Student may use the Products and Services on one non-Enterprise owned Computer which may be accessed by such
individual using 3 unigue log-in identifier. If an individual ceases to be 3 Student during the License Term, such individual
must de-install its copy of the Products and Services and cease usage.

{B) Annual True-Up Report. Using the form found at www.adobe.com/moftrueup, Customer must report any Annual
Average Over-Deployment Count [defined below) for the Products and Services. During the License Term, Customer must
send the report to Adobe not later than 14 days before each anniversary of the License Term 5tart Date, including for
Deployments added during the last year of the License Term.

{C) Calculating &nnual Average Owver-Deployment Count. For each Month during the License Term, Customer will track
Deployment in excess of the purchased guantity [“Baseline”), including the highest total number of licenses over-
Deployed on any given day during the Month (the “Menthly High-Water Mark™), if any. “Month™ means & calendar
monthly period commencing upon the applicable License Term Start Date (@.g.. Yanuary 15 through February 14, February
15 through March 14, etc); note. Months may wvary in actual number of calendar days. “Annual Average Ower-
Deployment Count™ means a license count calculaved by (i} summing up the Monthly High-Water Mark for each of the 12
Months of the applicble annual term [the Monthly High-Water Mark of the 12" Month iz determined 2= the eguivalent
of the Monthly High-Water Mark of the 11* Month), and [ii) dividing the sum by 12.

(D) True-Up Fees. Cusomer will be billed in armears 100% of the true-up fees for eadh Annual Averzge Over-Deployment
Count identified in the true-up report, payable according to the payment terms in the 5ales Order. For subsequent annual
periods remaining under the License Term, the Baseline will be increzsed to reflect any &nnual Average Over-Deployment
Count reported in the previous 12 Months and the Customer will be billed for the increase in Baseline license count at the
true-up fees rate.

Adobe Products and Serdoss Unit Price

All Apps, Pro for Higher EDU Students 26.00

Frzedof 5

30 Ausgust 2021 13%51 PM
COMADENTIAL
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Adobe Comtract Number: BOBELZ52

Reference Agreement Number: 00820710
By signing below, each Party acknowledges that it has carefully read, fully understands. and agrees to the terms of this Agreement.
This Agreement becomes effective upon the date of last signature [the *Effective Date”). Each of the individuals signing this
Agzreement represents that they have the authority to bind their respective Party to its terms.

Adobe Inc. [ADUS] BUTLER COMMUNITY COLLEGE

345 Park Avenue, 5an Jose, CA 95110, United States 715E 13TH 5T, ANDOVER, K5 67002-3551 UNITED STATES
Authorized Signature Authorized Signature

Print Name Print Name

Title Title

Diate Date

Purchzse Order Mumber
ECC ID Mumber- 23806431

Morth Americs

Emd Wser : 23506431 Bill-To: D002 26006 Deploy-To :

BUTLER COMMUNITY COLLEGE COW LOGISTICS LLC BUTLER COMPMUMNITY COLLEGE

T15E 13TH 5T 200 M MILWAUKEE AVE T15E 13TH 5T

ANDOVER, K5, 67002-8551 VERNOMN HILLS, IL. 60061-1577 ANDOVER, K5, 67002-E551

UMITED STATES UNITED STATES UNITED STATES
Inwoicing Contact Mame: Cusvomer Admin Mame: Amy Kerschner
Contact Email: caromar@odw.com Contact Email- akerschneri@butierccedu

Instructions for sending signed original agreements to Adobe:

Please return your signed original agreement per the appropriate instructions below. H you have questions regarding these
instructions, please contact your Adobe Account Manager or Adgbe Customer Service.

For Customers located in the United States, Canada and Mexico only please use one
of the following methods to return the signed original agreement to Adobe:

Mailing Address Emnail FAN,

Mail two signed agreement originals to: Scan and email signed | FAX signed

Adobe Inc agresment bo: agresment to:

345 Park Averue *Email: FAX: (BO1) 437-28E83
San Jose, California 95110-2704 USA I il

Attention: Contract Operations Group

FazeSof 5

30 Ausgust 2021 1-3551 PM
COMFDENTIAL
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TOPIC for ACTION
Compensation Increases for Staff and Part-Time Faculty

REPORT:

The administration recommends the following compensation increases for YE 2022 for the
following employee categories: Operational Staff, Institutional Support Staff, Coaches, and
Administrative Staff.

¢ Recommendation for staff salary increase:
The administration recommends a 5.0% salary increase for each full-time and part-time staff
member: Operational Staff, Institutional Support Staff, Coaches, and Administrative Staff,
except for the President whose contract is considered separately.

o Recommendation for part-time faculty:
The administration recommends an increase in the salary rate for part-time faculty of per credit
hour from $665 to $700. This is a 5.2% increase rounded to the nearest dollar.

o Recommendation for staff health insurance contribution increase:
The administration recommends that the college contributions to staff health and dental
insurance premiums remain the same.

Actual YE 2021 Recommended YE 2022
College contribution per each staff College contribution per each staff
member per month — for staff members member per month — for staff
participating in Butler's group health members participating in Butler's
insurance plan group health insurance plan
Single Plan $602.49 $602.49
Single + One Plan $1,433.98 $1433.98
Family Plan $1485.60 $1485.60

Note: All contributions by the college for employee group health insurance premiums are limited
to the actual amount of the premium. Therefore, some contribution amounts in the preceding table
may be reduced to the actual premium amount.

RECOMMEMDED ACTION:
The administration recommends approval of salary and health insurance increases for staff
employees and part-time faculty for the fiscal year ending June 30, 2022 as presented.

RECOMMENDED FUNDING SOURCE:
General Fund

Submitted by: Kent Williams, Vice President, Finance
Supervisor:  Dr. Kim Krull, President
Date submitted: September 11, 2021
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TOPIC for ACTION
Purchase of Business Analytics Platform and Development

REPORT:

The package purchase of the business analytics platform Tableau and its initial development by
Datatelligent through the state approved vendor Carahsoft is submitted to the Board. With this
purchase, Butler will move into the era of realtime data access and visualization utilizing its
enterprise resource portal to provide vital insights to decision makers in real time. The initial
development will be for the Accounts Receivable unit with plans to scale up the capability over
time to other areas of operations as capacity and resources permit.

RECOMMENDED ACTION:
The Board approve the purchase of the Tableau+Datatelligent package from Carasoft at $39,700
per the attached invoice.

RECOMMENDED FUNDING SOURCE:
Higher Education Emergency Relief Funding (HEERF).

Submitted by: Dr. Esam Sohail Mohammad, AVP, Institutional Research and Effectiveness
Supervisor: Dr. Kim Krull, President
Date: September 14, 2021
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carahsoft

PHOWNE (703} 871-8500 | FAX (703} 871-8505 | TOLL FREE (888) 66CARAH

GOVERNMENT - PRICE QUOTATION

CARAHSOFT TECHNOLOGY CORP

11493 SUNSET HILLS ROAD | SIATE 100 | RESTON, VIRGINIA 20150

WWW.CARAHSOFT.COM | SALES@CARAHSOFT.COM

TO: Esam Mchammad

FROM:  Kristin Lam

Associate Vice Fresident of Research and insStutional Carahzoft Technology Com.
Effectiveness 11433 Sunset Hiis Road
Sutler Community College SuRe 100

SC1 3 Havertll Rg Reston, Virgnia 20120

EMAIL  emchammadibsterce edu EMAIL:  NristinLamdlcarahso® com
PHONE:  (s71)652-3784

FAX: (703)871-8505

TERMS:  Contract Number: EIDDDS3~2021MA QUOTE NO- 27333042
Contract Term: 04472021 1 03312026 QUOTE DATE: 0217202
Shipping Point: FO8 Destnation QUOTE EXPSRES: 02152021
: VIEAMazterCard AMEX
Crade Cargs: RFQ NO-
Remit To: Same as Above . -
Fayment Termz: Net 30 (On Approved Crade| SHIPPING:
Sales Tax May Aoty TOTAL PRICE: $33.700.00
TOTAL QUOTE: $39.700.00
LINENO. PARTNO. DESCRIFTION LIST PRICE QUOTE PRICE Q7Y EXTENDED PRICE
1 DTmEa Datatsilgent Data Anay®cs 3z 3 Sarvice $25,000.00 $25,00000 OM 1 $25,000.00
(Daas)
Datatsilgent LLC
Start Date- 100472021
End Oate: 127312021
2 TABOM-1250121.1803-  Explorsr- Licanse - Orire - | Year $37:.00 $37500 oM™ 1 $3,750.00
cs Tableau Software - 1260121.1203
3 TABOM-1180121.1803-  \iewer- Licanze - Oniina - 1 Yaar $73500 §13500 oM = $5,750.00
cs Tableay Software - 1960121.1203
4 TABOM-1350121.1803-  Creator- License - Onime - | Year $530.00 $53000 OM 2 $1,250.00
cs Tabiesu Softeare - 1360121.1303
S TABOM-12421211304-  Traneg-sisaming: Exporer $60.00 $5000 OM 10 $500.00
cs Tableau Software - 1248121.1304
£ TABOM-I0431211805-  Traineg- sleaming Creator $12000 $12000 oM 2 $240.00
cz Tabieau Software - 1048121.1305
7 TABOM-1047S07.1805-  Trainimg - Daskiop | 3 I Acceierated - Oper $2,100.00 $2,10000 OM 1 $2,100.00
126-C5 Regitration
Tabieaw Software - 1047307 1202
SUSTOTAL: $39,700.00
TOTAL PRICE: $39,700.00
TOTAL QUOTE: $39,700.00
CONFIDENTIAL QUOTE DATE: 08/17/2021
PAGE1of2 QUOTE NO- CONFIDENTIAL



GOVERNMENT - PRICE QUOTATION
CarahSUft CARAHSOFT TECHNOLOGY CORP d5+ableau

11493 SUNSET HILLS ROAD | SUITE 100 | RESTON, VIRGIMNIA 20150
PHONE [7D3] 871-8500 | FAX (703) E71-8505 | TOLL FREE [BEB) 66CARAH
WIAW CARAHSOFT.COM | SALESE CARAHSOFT. COM

LUNENO. PART NO. DESCRIFTION LIST PRICE CUUOTE PRICE OTY EXTENDED PRICE
Davta Analytics as & Servioe -

Partnership

-Data Analytics Maturity Roadmap
~Customer Success Plan

Pecple

-1 Analytics Solution

-1 Dt Pipefine

-Project Manning & Coordinaticn
Platform

Visualizstion Tool

-Data Pipeline

Tableau will no longer differentiate Add-On products with a separate Product Code. Product Codes for new license and those added to
an

mhrqﬂep*qmﬂtrilbeﬂtm PMlease ensure your internal records are updated to reflect this change.

N ding 1g to the contrary in your license agreement with Tablesu, Tableau elearming is subject to Section 9 of the End-
LhuLi:u'uehgrecnmmHﬂ: at www tabdemucom/euls [("EULA"). Your use of the Tablesy website is subject to any terms posted

therson, including withouwt limitation any Terms of Senvice and Privacy Policies. If you are redirected to any other website, use of such

website may be subject to any terms posted thereon.

Your use of Tableau elLearning is limited to the Term and number of Authorized Users set forth above. Notwithstanding anything to the
contrary in the EULA, log-in credentials for eleaming Authorized Users may not be shared and may not be transferred or reassigned to
different or additional individuals, and Training mstenials provided with or downlosded from Tablesu eLeaming may not be shared.
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| CONSENT AGENDA

é) Butler

Community College

- Ready for Life -

ATTENDANCE
Kim Krull

Bill Rinkenbaugh
Caleb Ediger
Tom Borrego
Alisa Ehrlich
Miles Erpelding
Julio Guerrero
Kim Jackson
Matt Jacobs
Jonn Laffen
Josh Lebeda
Stephen Mills
Esam Mohammad (2)

GUESTS
Vince Haines
Ray Connell
Kim Braungardt

BUTLER COMMUNITY COLLEGE
BOARD OF TRUSTEES
MINUTES OF THE 2021 LEGAL BUDGET HEARING
and REGULAR BOARD MEETING
Tuesday, August 10, 2021, 4:30 p.m.— Dankert Board Room
Meeting Recording can be viewed at https://youtu.be/GKnGt-aNXDQ

Bill Young

Lori Winningham
Kent Williams

Lynn Umholtz
Ireland Turner
Shelly Stultz

Phil Speary (2)
Kelly Snedden
Terry Sader
Heather Rinkenbaugh
Jessica Ohman (2)
Tom Neuvill

LEGAL BUDGET HEARING

BOARD ATTENDANCE
Mary Martha Good

Jim Howell

Doug Law

Lance Lechtenberg — Chair
Forrest Rhodes

Shelby Smith (Z)

Julie Winslow

Chair Lechtenberg opened the public hearing for the 2021-2022 Legal Budget of Butler
Community College. Chair Lechtenberg introduced himself, other Trustees and other
Administrative personnel present. Mary Martha Good, Doug Law, Forrest Rhodes, Julie
Winslow, Jim Howell, Shelby Smith (Z), President Kim Krull, Dean Heather Rinkenbaugh,
Kim Jackson and other Butler Administration, Faculty and Staff.

Chair Lechtenberg explained the budget process noting that several months ago Butler
began with individual recommendations from department heads, which were reviewed by

our budget officers and our administration.
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In conjunction with parameters set by the


https://youtu.be/GKnGt-aNXDQ

Board of Trustees, the Administration developed a preliminary budget that was presented
to the Board of Trustees. Several updates were provided and discussed.

In a Special Meeting held on July 26, 2021, the Board of Trustees voted to pass the Notice
of Public Hearing, setting the budget at $87,339,894. The local tax dollars to be levied are
$12,928,138. The legal budget provides the college with the ability to increase its
expenditure budget in order to address a significant unanticipated expense in a timely
fashion.

The Public Notice was published in the college’s official publications and the public hearing
was set for 4:30 p.m. today, August 10, 2021, in the Dankert Board Room of the Hubbard
Welcome Center at Butler of El Dorado.

Chair Lechtenberg opened the meeting to hear public comments on the 2021-2022 Legal
Budget for Butler Community College from individuals who were present in the room or via
Zoom, who wanted to speak concerning the budget. The public was asked hold their
comments to five minutes or less per person. For those speaking via Zoom, Heather
Rinkenbaugh managed the technology and admitted each participant into the Board Zoom
room to speak. The public in attendance was asked to submit a public comment request
card to Heather Rinkenbaugh, and asked to limit their comments to five minutes. Each
person was asked to announce their name and address before beginning their comments.
Chair Lechtenberg noted the Board would not participate in any discussion or take any
action during the public comment portion of the meeting.

Kim Braungardt of Augusta introduced herself to the Board. She is running for the Board
of Trustees this fall and wanted to familiarize herself with the process of the Butler
Community College budget approval. She also previously served on the Augusta School
Board. Her concern was from the view point of a property owner, real estate appraiser
and owner of multiple commercial and personal properties in Augusta. She felt that the
tax base was a huge disadvantage in her community.

No other public comment was offered.

Chair Lechtenberg adjourned the public hearing at 4:45 p.m. and immediately called the
Regular Board Meeting of August 10, 2021 to order.

EXECUTIVE SESSION

Trustee Good moved that the Board recess into executive session for a period no longer
that 45 minutes, for consultation with legal counsel for the Board which would be deemed
privileged in the attorney-client relationship and to include President Kim Krull, Ray
Connell, Shelley Stultz and Dr. Tom Neuvill; and contractual matters of
employee/employer negotiations to include the Board, President Kim Krull, Ray Connell,
Alisa Ehrlich, Shelley Stultz, Kent Williams, Bill Rinkenbaugh and Dr. Phil
Speary. Trustee Rhodes seconded. The motion passed unanimously with a roll call vote.
The Board entered into Executive Session at 4:50 p.m. The Board returned to Open
Session at 5:35 p.m. No Action was taken.
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Approval of the FY 2022 Budget

At the July 26" Special Board Meeting the trustees reviewed the FY2022 legal and
operating budget recommendations made by the college administration. The Board
approved publication of the Notice of Public Hearing with the amount of taxes to be levied
of $12,928,138 and the maximum expenditure of $87,339,894 as shown in detail on the
attachment.

Trustee Smith moved that the proposed budget be amended as follows:
e Set the Legal Budget at $12,500,000
e Set the Maximum expenditures at $86,911,759
Trustee Winslow seconded. The motion failed in a roll call vote as follows:
e Nay — Mary Martha Good, Doug Law, Forrest Rhodes, Lance Chair Lechtenberg
and Jim Howell
e Yea — Julie Winslow and Shelby Smith

Trustee Law moved that the legal budget for 2021-2022 be approved as published with
the amount of taxes to be levied for the General Fund of $12,928,138 and the total
expenditure budget for all funds of $87,339,894. Trustee Good seconded. The motion
passed in a roll call vote as follows:
e Nay — Julie Winslow and Shelby Smith
e Yea - Mary Martha Good, Doug Law, Forrest Rhodes, Lance Chair Lechtenberg
and Jim Howell

Trustee Law moved that the Operating Budget expenditures for 2021-2022 be approved
as provided to the board of trustees in the 2021/2022 Administrative Budget
Recommendation document that was presented to the board on July 26, 2021 with the
amount of budgeted expenditures of $56,197,706. Trustee Good seconded. The motion
passed in roll call vote as follows:

e Nay — Julie Winslow and Shelby Smith

e Yea - Mary Martha Good, Doug Law, Forrest Rhodes, Lance Chair Lechtenberg

and Jim Howell
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Budget Form CC-J

NOTICE OF PUBLIC HEARING
2021-2022 BUDGET

STATE OF KANSAS

The governing body of Butler Community College, Butler County, will meet on
August 10, 2021, at 4:30 pm, at the Dankert Board Room of the Hubbard Welcome Center
for the purpose of answering objections of taxpayers relating to the proposed use of all funds, and the amount of
tax to be levied, and to consider amendments. Detailed budget information 1s available at the
office of the Vice President for Finance and will be available at this hearing.

BUDGET SUMMARY
The Expenditures and the Amount of 2021 Tax to be Levied (as shown below) establish the maximum limits
of the 2021-2022 budget. The "Est. Tax Rate" in the far right column, shown for comparative purposes,
is subject to slight change depending on final assessed valuation.
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2019-2020 2020-2021 Proposed Budget 2021-2022
Actual Actual Actual Actual Budgcted Amountof | Est
Expend. & | Tax Fxpend. & Tax Expend. & | 2021 Taxte | Tax
‘I'ransfers Rate* Transfers Rate* Transfers be Levied | Rate*
Current Funds Unrestricted
General Fund 44,798,000 | 17.409] 40,453,418 | 16144 62,781,700 12,928,138 | 15.234
Postsecondary Tech Ed 11,691,509 12,908,532 15,578,598 | xxxxxxxxx XXX
Adult Education 448264 | 0.000 416,877 0,000 531.882 0| 0.000
Adult Supp Education 388404 | xxx 186,893 | xxx 506,075 | XXXXXXXXX XXX
Motoreyele Driver 6,630 | xxx 1,950 | xxx 10,000 | xxxxxxxxx | Xxx
Truck Driver Training 0] xxx 0] xxx 0] xxxxxxxxx XXX
Auxiliary Enterprise 5,416,145 | xxx 4250237 | xxx 6,731,639 | xxxxxxxxx XXX
Plant Funds XXX XXX XXXXKXXXX XXX
Capital Outlay 1,280,000 | 1.927 1,412,167 1.863 1,200,000 0] 0.000
Bond and Interest 0 0 ] 0] 0.000
Special Assessment 0 0 0 0| 0.000
No Fund Warrants 1] 0 0 0| 0.000
Revenue Bonds 0] xxx 0] xxx 0] xxxxxxxxx XXX
Total All Funds 64,028953 | 19336 59.630.073 | 18.007] 87,339,894 | xxxxxxxxx | 15234
Total Tax Levied 14970476 14,420,324 AXXNNXXXXX 12,928,138
Assessed Valuation 774,228,168 800,817,691 848 646,612
Revenue Neutral Rate
Outstanding Indebtedness, July 1
2019 2020 2021
G.0. Bonds
Capital Outlay Bonds 3,200,000 1,285,000 645,000
Revenue Bonds
No-Fund Warrants
Temporary Notes
Lease Purchase Principal 15,868,202 14,719,734 13,668,869
Topal 19,068,202 16,004,734 14,313,869
B * Tax Rates are expressed in mills.
’ Uain
4 Page No. 16




APPROVAL OF AGENDA
Trustee Smith moved that the agenda be amended as follows:
e Move the Butler Service Center Lease Agreement to Action Items for discussion
and approval
Trustee Winslow seconded. The motion was approved unanimously in a roll call vote.

Trustee Winslow moved that action item A. Vacation Policy Revision be removed from
the agenda for review and vote at a later meeting. Trustee Smith seconded. The motion
failed in a roll call vote as follows:
e Nay - Mary Martha Good, Doug Law, Forrest Rhodes, Chair Lance Lechtenberg
and Jim Howell
e Yea - Julie Winslow and Shelby Smith

Trustee Law moved that the Board approve the agenda as amended. Trustee Good
seconded. The motion passed with a unanimous roll call vote.

AUGUST BOARD RECOGNITIONS
e Critical Incident Management Team
e Trustee Forrest Rhodes — Birthday, August 15

MONITORING REPORTS

Faculty Report — Dr. Terry Sader reported that Faculty Professional Development Days
began on Monday, August 9. This is an important time for faculty to learn about things
happening at the college generally, but also for faculty to get together with one another
to talk about specific issues they have. In the breakout sessions they share about these
issues, specific problems seen with students and in the classroom. Faculty trade advice
and listen to each other about new software and other technology or training needs. The
Faculty appreciates this week and opportunities, but especially look forward to getting
back to the classroom with the students in a post-pandemic world.

Operational Staff Report — Lisa Bolin reported that Operational Staff is excited to have
students back on campus and to return to a somewhat normal routine. The first Op Staff
event for the year will be the student welcome tables, featuring snacks and bottled water,
during the first two days of the fall semester. Informational fliers, maps and promotional
Butler items will also be available. The welcome tables will be staffed by Operational Staff,
Administration and Faculty members. The benefit of the welcome tables is that they help
settle the nerves of new students and gives them an extra place to ask for help. The next
Operational Staff meeting will be Thursday, September 16.

Board Finance Committee — Trustee Smith noted that Kent Williams planned to go over
financial information later in the Board meeting.

Foundation Board Report — Trustee Rhodes reported that the Foundation Board will meet
later this month and a report will be provided at the September Board Meeting.

President’s Report — Dr. Krull provided an update on the Kansas Promise Act and stated
that the Financial Aid Office is working hard on the applications they have received. There
are seventeen students who have been awarded funding at this point; there are an
additional thirteen students who have pending final paperwork; and there are 39 students
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who are still working to complete applications. The funds for these awards are distributed
for the fall semester and at the same time funds are encumbered to be awarded in the
spring semester.

Dr. Krull reiterated what Dr. Sader said about welcoming everyone back to campus.

There are COVID protocols in place similar to practices observed in April and May when
the summer protocols were established.
e College Health is the point person/people for concerns, and support of students,
faculty and staff
e Masks are highly recommended
e Following the CDC guidelines
e Disinfecting protocols
e Promoting frequent hand washing
e Encouraging students and staff to stay home if they aren’t feeling well. Students
should connect with instructors to advise why they are absent
e COVID Testing and contact tracing provided by College Health. They will also
provide tracking numbers
e Students with questions about potential accommodations due to health
considerations or other issues are directed to Disability Services
e Engaging Human Resources if needed
e Updated web site
e Critical Incident Management Team continuing to meet regularly to stay aware of
what is happening in the county, state and nation

Dr. Krull requested the Board allow the CIMT to make day-to-day operational decisions if
the college needs to pivot quickly as is in the best interest of students and staff. CIMT
would keep the Board informed on the decisions made by the team.

President Krull stated that there are mixed protocols across the state educational
institutions on what is being asked of students and staff, including requiring masks, highly
recommending masks, and requiring vaccinations for athletes or residence hall residents.
Butler is not requiring students or employees to be vaccinated; students in Nursing and
Allied Health will have to follow through on vaccination protocols based on clinical site
agreements (with waiver for religious or health concerns.) Butler is asking the students
living in the residence halls to provide proof of all vaccinations (with waivers for religious
or health concerns.)

Tom Borrego introduced Dr. Julio Guerrero, the new Dean of Health, Education and
Public Services. Dr. Guerrero comes to Butler from San Antonio where he served as
Kinesiology Program Chair at Our Lady of the Lakes University. Dean Guerrero has prior
experience as a professor and director of graduate programs at Texas Women'’s
University.

Dr. Krull entertained questions and comments. Trustee Smith stated that he would in no
way endorse a mask mandate or vaccine mandate if it comes to that point.
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Trustee Winslow stated she had concerns about the two exemptions for masks or COVID
vaccines and asked what steps were in place to ensure that no mistakes were made.
Some clinical sites will not grant waivers and in that case, Butler would have to try to find
an alternate clinical site for that student.

Educational Facilities Authority — The Authority will meet tomorrow and a report of that
meeting will be given at the September Board Meeting.

BOARD STRATEGIC DISCUSSION = ISSUES AND OPPORTUNITIES

1600 Building Renovation - During the recent budget development process, the
administration conveyed to the Trustees the intent to renovate the 1600 (EduCare)
Building to house the College Police Department and Criminal Justice academic program.

The Capital Projects Team met on July 26 to review the progress to date on this project
and identify future actions to bring about completion. The following individuals attended
the meeting: Julie Winslow, Doug Law, Kim Krull, Bill Rinkenbaugh, Tom Borrego, Lynn
Umholtz, Ireland Turner, Jake Kenney, Miles Erpelding, Vince Haines, and Kent Williams.

The Capital Projects Team provided information on the scope of the renovation, the
estimated cost and sources of funds, and the Board of Trustee approval process. The
administration intends to seek board approval in September to put the project out for bids.

The following documents were prepared by Vince Haines of Gravity Works Architecture:
e Scope of Work
e Project cost estimate
e Proposed floor plan.
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Butler Community College
1600 Building
Public Safety Renovation
luly 08, 2021

Scope of Work Outline

Reception
Install security glass and door at reception counter

Kitchen
Replace countertop
Remove appliances
New flooring
Paint
Appliances have been removed.
Repair roof at hood removal

Convert the four child-care classrooms on west into two training rooms
Remove divider walls
Remove two toilet rooms
Remove ceiling and soffit associated with toilet rooms and wall divider
Patch and repair walls and floors
Paint walls
Install new ceiling
Install new LED lighting
Install new flooring
Adjust HVAC for room appropriate room circulation
TV mount and connectivity on 2 walls

Convert two child-care classrooms on the east into a classroom and 2 offices
Remove divider wall and infill with new wall
Remove two toilet rooms
Remove ceiling and soffit associated with toilet rooms and wall divider
Patch and repair walls and floors
Construct new office walls with door and finishes
Paint walls
Install new ceiling
Install new LED lighting
Install new flooring
Adjust HVAC for room appropriate room circulation
Provide electrical and data for offices

Convert two child-care classrooms on east into college classrooms

Gravity::Works Architecture
El Dorado, KS
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Remove divider wall and infill with new wall

Remove two toilet rooms

Remove ceiling and soffit associated with toilet rooms and wall divider
Patch and repair walls and floors

Paint walls

Install new ceiling

Install new LED lighting

Install new flooring

Adjust HVAC for room appropriate room circulation

Full buiiding
Replace Furnaces that are 25+ yrs old with new high efficiency units
Adjust duct work and fresh air per current code compliance
LED lighting

Exterior
Concrete sidewalk repair at entry
Remove playground equipment
Grading and grass/landscaping in reclaimed playground
Area drains at east or regrade

PER 07/08/21 MEETING
Update fire alarm system to be consistent with rest of campus
Include $50k in Soft Cost for IT by BCC
Address water issues on east side. Area drain or grading
Occupancy sensor lighting controls in remodeled area and exist CR

Timeline
1. Present to board on Tuesday, July 13, 2021
Design and construction drawings due by Sept 1, 2021
Bidding by Sept 22
October 2021 Board approval
April 1 occupancy

LAt o o

Gravity::Works Architecture
El Dorade, KS
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Project Estimate
BCC 1600 Building Renovation
Public Safety
July 8, 2021

tullding Renowvation

Estimata Construction § S36,642.44
Construction Contingancy W% $§ 47,150.00 O
Total § 58379244
Design and Enginzering 8% $ 4670340 Archit L 3 9 (not nchading CvE)
Civil Engineering $ -
Environmental and Geotechnical s=rvices $ -
Printing / Relmbursable $ -
Building Permit / Plan Review $ - Included in Construction
LT, : 50,000.00
Furniture, Fixtures & Eguipmant (FF&E) $ 50,000.00
Profect Contingency 1% $ 58,3749.24
Bonding end Irsurance $ 5,637.92
Sales Tax 5 -
Financing Costs and Attormney Fees s .
Total $ 210,520.56

TOTAL HARD AND SOFT PROJECT COSTS

$  794,713.00

Estimated Project Budget

Gravity : : Works Architecture
El Darada. Kansas
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Capital Projects and Deferred Maintenance Plan

Kent Williams provided a summary of the deferred maintenance and capital projects that
will be brought to the board during the next several months for approval. The projects
have been mentioned several times during the recent budget develop process. Vince
Haines addressed the Board regarding the scope of work on the various projects.
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Projects/Deferred Maintenance and Tentative Timelines

solicit for
TFISTFA Drawing & Spec Bids TFa Bid Project Start | Project End | Estimated Total

Project Approval to Bid Diate Due Date Approval Date Date Cost
Electric
nirastructurs 741372021 7/14-8/10/2021 7272021 BS10/2021 5,/1,/2021 33172022 SBG2 086
1600 Bldg 8/10-9/14/2021 9/15/2021 10/22/2021 11/9/2021 12/1/2021 A/1/Z022 STE5.713
ADA [100, 500,
900, 6030, BOE
sidewalks] 11/9/2021 12/1/2021 12/21 /2021 1,/11/2022 21,2022 6/20/2022 5195 000
700 Bldg Roof 2/8/2022 2/9/2022 2/21/2022 3/8/2022 S/28/z2022 B/10/2022 $1B4,536
300 HVAC
Upgrade 1041272021 101372021 11/23/2021 12/14/2021 S/28/2022 8/10/2022 SE00,B65
S0 HVAC
upgrade 1012752021 101372021 1,/24/2022 /82022 3/1/2022 33152023 52,237 220

*TOTAL ESTIMATED COST 55,076,320

*Spurce of Funds:

Indirect HEERF Designated Account
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BOARD ACTION ITEMS

Vacation Policy Revisions for Part-time Employees — The college provides a paid vacation
benefit for full-time and part-time employees. Part-time employees working in a classified
position working 20-29 hours per week earn vacation on a prorated basis. The current
policy does not prorate the vacation hours in equal proportion to the full-time equivalent
employee. The administration is proposing to change the accruals for part-time
employees to be more equitable with the full-time accruals:

Full Time employee = 100% accrual rate
20-hour employee 50% accrual rate
25-hour employee 62.5% accrual rate
28-hour employee 70% accrual rate

The recommended changes to the vacation policy are listed below. Policy language to
be deleted/removed is shown with a strike through. New language is shown in bold.

Vacation
Administrative/Institutional Support Employees
New full-time Administrative/Institutional Support employees of the College shall
receive 136 hours (17 days) of paid vacation per year. After two years of
continuous service, employees shall receive 176 hours (22 days) of paid vacation
each year. Full-time Administrative/Institutional Support employees may
accumulate forty hours (5 days) vacation per year for each year of service up to a
maximum of 360 hours (45 days). Years of service will follow the employee
when determining leave accruals if he/she they moves from an operational staff
position to an administrative/institutional support position.

When an Administrative/Institutional Support employee terminates histher their
service during a eentract fiscal year, vacation for that year will be calculated on a
pro-rata basis. Any unused pro-rated vacation for the eentraet fiscal year will be
added to the employee's final paycheck. If aterminating employee has used
leave time before it is earned, the leave time must be paid back to the
college upon termination.

Part time administrative/institutional support employees will receive vacation
based on the following schedule:

20 Hour Employees

. Less than two years of service receive 20 68 hours per year with-a
. lati a0 |
. After two years of continuous service employees shall receive 88
hours per year
. Part-time Administrative/Institutional Support employees may

accumulate twenty hours (2.5 days) vacation per year for each year
of service up to a maximum of 180 hours (22.5 days)

o Two years to six years of service receive 24 hours per year with a
. lation of 36 1
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' Shyears-to-ten yelals. o sﬁel "'ele receive-28-hours-peryearwith-a

' Greaterthan-ten 5e| aksof sﬁ o ulee receive-32-hours-peryearwith-a

25 Hour Employees

. Less than two years of service receive 25 85 hours per year with-a

. After two years of continuous service employees shall receive 110
hours per year

. Part-time Administrative/Institutional Support employees may

accumulate twenty-five hours (3 days) vacation per year for each
year of service up to a maximum of 225 hours (28 days)
Fwo-years-to-six 5e| ars o Sﬁe' "'lee Feceive-30-nours-per year with-a
. : . . I "
I : . . I "

maximbm-of-80-hous
28 Hour Employees
. Less than two years of service receive 30 96 hours per year with-a
. lati 45 |
. After two years of continuous service employees shall receive 120
hours per year
. Part-time Administrative/Institutional Support employees may

accumulate twenty-eight hours (3.5 days) vacation per year for each
year of service up to a maximum of 252 hours (31 days)
Fwe-years-to-six yel ars ol SE & "'Iee receive-36-noursper year with-a
Sl;sy.eals toten 5e|a|s. of sﬁemele Feceie-42- nours-per year with-a

‘ Greaterthan10 5e|a'.5 o Sﬁe' “'el eFeceive-48-hours peryearwith-

Operational Staff
Full-time operational staff employees will earn vacation according to the following
schedule:

o Less than two years of service earn 6.67 hours of vacation per month
(totals 80 hours per year or 10 days)

o Two years to six five years of service earn 11.33 hours of vacation per
month (totals 136 hours per year or 17 days)

o Six years to ten years of service earn 12.67 hours of vacation per month
(totals 152 hours per year or 19 days)

o Greater than ten years of service earn 14.67 hours of vacation per month

(totals 176 hours per year or 22 days)
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Full-time Operational Staff employees may accumulate forty hours (5 days)
vacation per year for each year of service up to a maximum of 360 hours
(45 days)

Part-time operational staff employees will earn vacation according to the
following schedule:

20 Hour Operational Staff Employees:

. Less than two years of service earn 6% 3.34 hours of vacation per month
(totals 208 40 hours per year with-a-maximum-aceumulation-of 30-heurs)

o Two years to six five years of service earn 2 5.67 hours of vacation per
month (totals 24 68 hours per year-with-a-maximum-aceumulation-of 36
hours)

. Six years to ten years of service earn 2:33 6.34 hours of vacation per
month (totals 28 76 hours per year with-a-maximum-aceumulation-of- 42
hours)

. Greater than ten years of service earn 267 7.34 hours of vacation per
month (totals 32 88 hours per year with-a-maximum-aceumulation-of- 64

hours)

20 hour part-time Operational Staff employees may accumulate twenty
hours (2.5 days) vacation per year for each year of service up to a
maximum of 180 hours (22.5 days)

25 Hour Operational Staff Employees:

o Less than two years of service earn 2:08 4.17 hours of vacation per month
(totals 25 50 hours per year with-a-maximum-aceumulation-of 37.50-hours)

o Two years to six five years of service earn 2.5 7.08 hours of vacation per
month (totals 36 85 hours per year with-a-maximum-acedmulation-of 45
heurs)

o Six years to ten years of service earn-2-92 7.92 hours of vacation per
month (totals 35 95 hours per year with-a-maximum-aceumulation-of 52.50
hours)
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o Greater than ten years of service earn 3-33 9.17 hours of vacation per
month (totals 408 110 hours per year with-a-maximum-aceumulation-o0f-80
hours)

25 hour part-time Operational Staff employees may accumulate twenty-five
hours (3 days) vacation per year for each year of service up to a maximum
of 225 hours (28 days)

28 Hour Operational Staff Employees:

o Less than two years of service earn 25 4.67 hours of vacation per month
(totals 308 56 hours per year with-a-maximum-aceumulation-of45-hours)

o Two years to six five years of service earn 3 7.92 hours of vacation per
month (totals 36 95 hours per year with-a-maximum-acedmulation-of 54
hours)

. Six years to ten years of service earn 3:5-8.86 hours of vacation per
month (totals 42 106 hours per year with-a-maximum-aceumulation-of 63
hours)

. Greater than ten years of service earn-4 10.26 hours of vacation per
month (totals 48 124 hours per year with-a-maximum-acedmulation-of 96
hours)

28 hour part-time Operational Staff employees may accumulate twenty-
eight hours (3.5 days) vacation per year for each year of service up to a
maximum of 252 hours (31 days)

(Rev 7/21)

Trustee Law moved that Board approve the proposed changes to the vacation benefits
for part-time employees. Trustee Good seconded. The motion passed unanimously in a
roll call vote.

Culinary Partnership Memorandum of Understanding between Johnson County

Community College and Butler Community College — The purpose of the Memorandum of
Understanding (“MOU”) is to permit eligible and interested Butler Community College (“Butler”)
students to take specific culinary coursework from Johnson County Community College (“*JCCC”) that
would qualify such student to sit for certain American Culinary Federation Education Foundation
(“ACFEF”) certifications.

Trustee Rhodes moved that the Board approve the Butler — JCCC Culinary MOU as
presented. Trustee Good seconded. The motion passed unanimously in a roll call vote.
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Culinary Partnership Memorandum of Understanding
between
Johnson County Community College and Butler Community College

The purpose of this Memorandum of Understanding (“MOU”) is to permit eligible and interested Butler
Community College (“Butler”) students to take specific culinary coursework from Johnson County
Community College {"JCCC”) that would qualify such students to sit for certain American Culinary
Federation Education Foundation (“ACFEF”) certifications.

1. Culinary Partnership

Through this MOU, the parties agree to cooperate (“Culinary Partnership”) to enable Butler students,
who meet the qualifications set out in Exhibit A, which is attached hereto and incorporated herein,
(“Butler Students”) to enroll in the JCCC Hospitality & Culinary Arts courses set out on Exhibit B, which is
likewise attached hereto and incorporated herein {“JCCC courses”).

As part of the Culinary Partnership, Butler and JCCC agree to undertake the following obligations:
Butler will:

A. Communicate the Culinary Partnership opportunity to students who are eligible and may be
interested to ensure sufficient participation,

B. Assist students enrolled in the JCCC courses to find suitable placement with local businesses as
required by the ICCC courses.

C. Provide meeting space on the Butler campus for a JCCC coordinator to meet with students
enrolling in the JCCC courses.

D. Provide the annual ACFEF report to JCCC coordinator by due date specified.

JCCC will:

A. Allow Butler students to enroll in the JCCC courses, subject to each Butler student’s acceptance
at JCCC, timely enrollment in the JCCC courses, and payment of all required fees.

B. Provide a JCCC coordinator to travel to Butler and meet with Butler students enrolled in the
JCCC courses.

Butler and JCCC will:

A. Provide student support services including admissions, academic advising, library access,
technical support, and other services as needed and appropriate at their respective institutions.

B. Maintain separate academic records at each institution. The parties acknowledge that all
information received, including but not limited to, student progress in a program, financial aid
awards, academic records, and participation in the Culinary Partnership is protected under the
Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g, ("FERPA”) and agree that
disclosure of such information will be made only in compliance with FERPA. The parties will
designate each other as a school official with a legitimate educational interest in the educational
records of the Butler students enrolled in JCCC courses to the extent that access to such records
is required by parties to carry out the objectives of the Culinary Partnership.
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Cooperate with each other, and with their common and respective students concerning the
relationship between the institutions to facilitate a smooth transition from one institution to the
other.

Promptly communicate with each other any changes to the applicable curriculum or credit
requirements that will affect this MOU, The parties acknowledge that any such changes may
require renegotiation or termination of this MOU.

Agree that unless otherwise identified specifically in this MOU, all Butler students who register
and enroll in the courses at JCCC are subject to JCCC’s policies and procedures, including the
Student Financial Responsibility Statement outlined in the Student Code of Conduct.
Acknowledge that once dual-enrolled, students may be eligible to receive Title IV aid through
the degree granting institution, as deemed most beneficial for the student’s need situation. The
parties agree that if the need for a consortium agreement presents, such agreement will be
executed to maintain compliance with Title IV regulations.

Agree to acknowledge and recognize the Culinary Partnership through marketing and publicity
methods, but shall not otherwise use the name, trade name, trademark, or any other
designation of the other party, or any contraction, abbreviation, adaptation, or simulation of
any of the foregoing, in any advertisement or for any commercial or promotional purpose
without the respective party’s prior written consent in each case.

The Chair of the Culinary and Hospitality program Butler and the Director of Hospitality
Management at JCCC will serve as the point of contact for the administration of this MOU.

General Terms and Conditions

A.

The term for this MOU will be three (3) years and will commence on August 1, 2021. Following
mutual, written agreement of the parties, this MOU may renew for additional terms. Either
party may terminate this MOU upon six month written notice to the other party, as long as
Butler students that currently enrolled in the JCCC courses will have the opportunity to
complete such JCCC courses by the end of the applicable semester as determined by the JCCC
Academic Calendar for such academic year.

This MOU constitutes the entire MOU between the parties, and all prior discussions, MOUs and
understandings, whether verbal or in writing, are hereby merged into this MOU. This MOU may
be revised or modified only by written amendment when both parties agree to such
amendment.

Butler and JCCC agree and acknowledge that they are independent contractors, and the agents,
representatives, or employees of one party shall not be considered agents, representatives, or
employees of the other party. In no event shall this MOU be construed as establishing a joint
venture or similar relationship between the parties hereto.

It is understood by the parties that there shall be no monetary consideration paid by either
party to the other,

The parties shall comply with all applicable laws, ordinances, codes and regulations of federal,
state and local governments, applicable to the performance of this MOU.

If any provision of this MOU is held to be invalid or unenforceable for any reason, this MOU shall
remain in full force and effect in accordance with its terms disregarding such unenforceable or
invalid provision.

Any failure of a party to enforce that party's right under any provision of this MOU shall not be
construed or act as a waiver of said party's subsequent right to enforce any of the provisions
contained herein.
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H. The provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 7-18), which is
attached hereto and incorparated herein as Exhibit C.

o Ocsed 2ruiey B Vimkeu V1] 7sloe

L Michael McClo ud, Ph.D \1 Dr. Kimberly krull Q Date
Executive Vice President of Acallemic Aﬁa.rsfmo President
lohnson County Community College Butler Community College
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Exhibit A
Butler Students
To be eligible for the JCCC courses, Butler students must:

Be a current Butler student in good standing;

Complete and be accepted by JCCC application for admission;
Enroll in a minimum of one JCCC course:

Pay all applicable costs and fees due to both JCCC and Butler;
Enrollin at least one Butler culinary course.

SR S

[INSERT ADDITIONAL BCC STUDENT QUALIFICATIONS)

To register as an apprentice student must be 18 years of age or older and have a high diploma or
equivalent.
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Exhibit B

JCCC Courses
HMGT 281, Culinary Arts Practicum | 2 credit hours
HMGT 282. Culinary Arts Practicum |l 2 credit hours
HMGT 286 Culinary Arts Practicum || 2 credit hours
HMGT 286. Culinary Arts Practicum IV 2 credit hours
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State of Kansas
Department of Administration
DA-146a  (Rev. 07-19) Exhibit C
CONTRACTUAL PROVISIONS ATTACHMENT
Important: This form contains mandatory contract provisions and mus¢ be attached to or incorporated in all copies of any contractual agresment.
If it is attached to the vendor/contractor’s standard contract form, then that form must be altered to contain the following provision:
The vamons found in Contractual Provisions Attachment (Form DA-146a, Rev. 07-19), which is attached hereto, arc hereby
d in this and made a part thereof.
Theplmcs:gnet}mmefol nj are hereby incorporated into the contract to which it is attached and made a part
thereof, said contract being meﬁzm 208

1. Terms Hereln Controlling Provisions: [t is expressly agreed that the terms of each and every provisian in this attachment shall prevail and
controi over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is
incorporated. Any terms that conflict or could be interpreted to conflict with this attachment ase nullificd,

2. Kangas Law and Venue: This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and
Jmsdmm and venuc of any suit in connection with this contract shall reside only in courts located in the State of Kansas.

3 k Of Fuading A riation: If, in the judgment of the Director of Accounts and Reports, Department of
Adnunistration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges
hereunder, State may terminate this agreement at the end of its current fiscal year. State agrees to give written notice of termination to
contractor at least thirty (30) days prior to the end of its current fiscal year and shall give such notice for a greater period prior to the end of
such fiscal year s may be provided m this contract, except that such notice shall not be required prior to ninety (90) days before the end of
such fiscal year, Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the
contract, State will pay 1o the contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges
incidental to the retumn of any such equipment. Upon terminatica of the agreement by State, title to any such equipment shall revert to
contractor ot the end of the State’s current fiscal year. The termination of the contract pursuant to this paragraph shall not cause any penalty to
be charged toﬂnagmcyormeoomm

4, Diis!mmz Of Liability: No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to
defend, hold harmiess, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined
under the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.).

3. Anti-Discrimination Clanse: The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001, et seq.) and
the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111, et seq.) and the applicable provisions of the Americans With
Disabilities Act (42 US.C. 12101, et seq.) (ADA), and Kansas Executive Order No. 19-02, and to not discriminate against any person
because of race, color, gendes, sexual orientation, gender identity or expression, religion, national origin, ancestry, age, military or veteran
status, disability status, marital or family status, genetic information, or political affiliation that is unrelated 1o the person's ability to reasonably
perform the duties of a particular job or position; (b) to include in all solicitations or adverti for employees, the phrase “egqual
opportunity employer”; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those
pravisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (¢) that a failure fo comply with
the reporting requirements of () above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights
Comrmission, such violation shali constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in
past, by the contracting state agency or the Kansas Department of Administration; (f) Contractor agrees to comply with all applicable state and
federal anti-discrimination laws and regulations; (g) Contractor agrees all hiring must be on the basis of individual merit and qualifications,
and discrimination or harassment of pessons for the reasens stated above is prehibited; and (h) if is determined that the contractor has viotated
the provisions of any portion of this paragraph, such violation shall constitutz & breach of contract and the contract may be canceled,
terminated, or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.

6. Aceeptance of Contract; This contract shall not be considered accepted, approved or otherwise effective until the statutorily required
approvals and certifications have been given,

7. Arbitration. Damages, Warrantics: Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State
or i1s agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its ageacies do not
agree Lo pay attomey fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K S.A. 75-6403),
and no provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the
State of Kansas or its agencies a1 law, including but not limited to, the implied warranties of merchantability and fitness for a particular
purpose.

8, Representative’s Autherity to Contract: By signing this contract, the representative of the contractor thereby represents that such person is
duly authorized by the contractor to exccute this contract on behalf of the contractor and that the contractor agress to be bound by the
provisions thereof.

9. Responsibility for Taxes: The State of Kansas and its agencics shall not be respensible for, nor indemnify a contractor for, any federal, state
or local taxes which may be imposed or levied upon the subject matter of this contract.

10. Insurance: The State of Kansas and its agencies shall not be required to purchase any i against loss or damage 10 property or any
other subject mater refating to this contract, nor shall this contract require them to establish a "self-insurance" fund to protect against any such
less or damage. Subject 1o the provisions of the Kansas Tert Claims Act (K.S_A. 75-6101, <t seq.), the contractor shall bear the risk of any Joss
or damage (o any property in which the contractor holds title.

11. Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to
information pursuant to K.S.A. 46-1101, et seq.

12. The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be
reserved, but prudence requires the State o reiterate that nothing related o this contract shall be deemed a waiver of the Eleventh
Amendment.*

13, Campaign Contributions / Lobbving: Funds provided through a grant award ar contract shall not be given or received in exchange for the
making of & campaign contribution. No part of the funds provided through this contract shall be uged to influence or attempt to influence an
officer or employee of any State of Kansas agency or 3 member of the Legistature regarding any pending legiskation or the awarding,
extension, continuation, renewdl, amendment or madification of any government contract, grant, loan, or cooperative agreement,
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Electrical Infrastructure Project — At the July 2021 Board of Trustees meeting, Facilities
Management reported information regarding the Butler of Eldorado Campus electrical
infrastructure and Arc Flash Assessment upgrades.

Professional Engineering Consultants (PEC) reported the electrical distribution of
buildings 200, 300, 400, 500, 600, 700, and 900 could fail under normal operating
conditions and recommended an electrical upgrade to these buildings. In addition, the
Arc Flash Assessment findings recommended upgrades to panels and breakers.

FM requested Gravity Works Architecture and PEC to design, engineer, and solicit bids
for this project. The following are the electrical contractors and bids:

Name Bid

Atlas Electric $ 794,100.00
Shelley Electric $ 1,405,000.00
A/H Electric $ 969,300.00
Bill's Electric No bid

Trustee Law moved that the Board of Trustees approve Atlas Electric and project bid for
the cost of $794,100.00 with a recommendation of a 5% percent contingency of
$40,000.00, engineer and design fees of $27,792.00 bringing the total bid for the project
to $ 861,892.00. Trustee Winslow seconded. The motion passed unanimously in a roll
call vote.
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BID TABULATION
ELECTRICAL EQUIPMENT REPLACEMENT - EL DORADO CAMPUS
BUTLER COMMUNITY COLLEGE

210812

\Bidder A&H Electric l Atlas Electric ‘ Shelley Electric I
i 1 i 1

ADOENDA RECEIVED

BASE BID S 969.300.00 s 794,100.00 5 1,405,000.00
START DATE 9f21/21 9/1/21 Ocs-21
COMPLETION DATE 7/9/22 3/31/22 Mar-22

Gravity:'Works Architecure / PEC
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PERSONNEL

Approval of Retirement for Jami Calvert — Jami Calvert, part-time Academic Advisor,
submitted her notice of retirement, effective July 31, 2021. Jami has been an employee
of Butler Community College for 25 years. Trustee Law moved that the Board accept the
retirement of Jami Calvert. Trustee Winslow seconded. The motion passed unanimously
in a roll call vote.

Approval of Retirement for Mary Moon — Mary Moon, full-time Executive Director,
Community Advancement, submitted her notice of retirement, effective August 31, 2021.
Mary has been an employee of Butler Community College for 33 years. Trustee Good
moved that the Board accept with regrets the retirement of Mary Moon. Trustee Winslow
seconded. The motion passed unanimously in a roll call vote.

Approval of Butler Service Center Lease — The Butler Service Center located at 2626 S.
Rock Road, Wichita, KS leases from Granite Mountain, LLC and has extended the lease
to two years at the rate of $21,660.00 annually or $1,805.00 monthly beginning 08/01/21
and ending 07/30/23. The Lease includes trash service. The Lease Agreement follows:
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AGREEMENT FOR LEASE

This Lease made and entered into by and between Granite Mountain, LLC (herein Lessor)
and_Butler County Community College (herein Lessec),

WHEREAS, Lessor is the owner of real property (Leased Premises) located at

2626 S. Rock Road, Suvite # 116-118  Wichita, Sedgwick County, Kansas 67210.

Therefore, in consideration of the rentals, covenants and mutual agreements and considerations
by and between the parties hereto, Lessor hereby leases to Lessoe and Lessee herehy rents from Lessor
the following described Leased Premises upon the following terms and conditions:

I.  TITLES AND DESCRIPTIONS
LESSOR: Granite Mountain, LLC
LESSEE: Butler County Community College
LEASED PREMISES: 2626 S. Rock Road, Suite# 114
SQUARE FOOTAGE: 2800
LEASE START DATE: September 1, 2021

LEASE TERMINATION DATE:  August 30, 2023

LEASE TERM: 2 Years

MONTHLY RENTAL: $1850.00

All Rent is duc and payable to: Granite Mountain, LLC On or before the 1* day of each new
month,

The above titles and descriptions are for convenience purposes only and identify the fundamental
Leasc provisions. In the event of any conflict between the above provisions and any terms or conditions
of the Lease. the latter shall control.

2 TERM: 2 Years

3. RENT: $1850.00 per month
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Lessor covenants and agrees that at the time this Lease is executed, Lessor has the lawful right o
enter into this Lease for the full-term including options. Lessor shall, upon commencement of this
Lnuc.Mbwﬂocpomoflhlndmmuomllndmwlmmmfu
occupancy and usc normal 1o the needs of Lessee, and free from all tenancics and occupancy, restrictive
covenants, liens and encumbrances (except conventional mortgages), and free from any conditions
which are in violation of any local, state or foderal law or regulation.

7. QUIET ENJOYMENT

Lessee, upon paying the rentals and complying with the covenants and conditions hercof, shall
and may peaceably and quictly have, hold and enjoy the Leased Premises subject to only the terms of
this Leasc Agreement.

L} USE OF PREMISES

Lessee may usc the Leased Premises for the purpose nommal to the needs of the business of
Lessee, always in compliance with all applicable rules, regulations, governmental mandates, zoning
ordinances, land use requirements and covenants, restrictions, and casements affecting the Leased
Premiscs.

9. ALTERATIONS

(a) Lessee may make minor alterations (under $10,000.00 per alteration), improvements or
additions to the Leased Premises, provided that the same are in accordance with Lessee’s normal use of
the Leased Premises with the prior written consent of Lessor, Lessce may make any major alternations
(over $10,000.00 per alteration), improvements or additions 1o the | cased Premises, with Lessor consent
and such consent not 1o be unrcasonably withheld. Lessor shall be required to give or decline consent
within seven (7) days from receipt of notice from lessee. Failure by Lessor 1o cither consent or decline
shall be deemed consent,

(b) All alterations, additions, improvements and fixtures made to or installed upon the 1,cased
Premises by Lessoc at Lessee’s expense may, at Lessee’s option, be removed, provided said
improvements can be removed without structural damage to the Leased premises and that any damage
arising from said removal will be repaired at Lessee’s expense and the Leased Premises reasonably
restored to its original condition excepting ordinary wear and tear.

10. INSURANCE
10.1 Indemnification

(a) Lessee shall indemnify and hold Lessor harmless from and against any and all claims

of liability for injury to or death of any personnel, or damage to any property erising from
Lessee's use of the Leased Premises or the building, or from the conduct of |essee’s business, or
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extended coverage endorsement, whether or not such loss or damage is due to the negligence of Lessor
or Lessee, their agents, employces, guests, licensecs, invitee or contractors.

104 Mutual Waiver of Subrogation

1f possible, under current policies, each of Lessor and Lessce shall cause its insurance carrier to
waive all rights of subrogation against the other party hereto to the extent of Lessor's or Lessee's
undertaking set forth above in the indemnification clause and the Mutual Waiver of Claims clause
thereof.

105 Lessor's Agreement 1o Insure Premises

Upon commencement of the |ease, Lessor agrees to insure the Leased Premises against all
normal and conventional types of damage or destruction covered by an “all-risk™ property
insurance policy, during the initial term of this Lease or any extension thereof, which policies
shall be in the amounts equal to replacement value of the Lease premises. Lessee will carry
insurunce on all contents of the leased space and the Hability insurance as described in 10.2,

1. Insurance on Personal Property

Additionally, Tenant shall purchase insurance covering all of Lessee’s furniture and fixtures,
machinery, equipment, stock, and any other personal property owned and used in Lessees business
and found in, on, or about the Premises, as Lessor will provide no coverage nor assume any liability
for Lessec's property no matter what the cause of the loss except in the case of negligence or willful
misconduct by the Lessor or any party under the control of the lessor.

12.  Condemnation
In the event of & taking by eminent domain for public or quasi-public use of all or any
part of the Lease Premises, so as to render the Leased Premises unfit or unsuitable for occupancy normal
10 the needs of Lessee, Lessee shall have the option to terminate this lease. The date of such termination,
if Lessee clects 1o terminate by thirty (30) days written notice 1o Lessor, shall be effective upon the date
of the actual transfer of title or possession. Any uneamed portion of rent shall be retumed 10 Lessee and
Lessec shall have no further obligation whatsoever under this 1 case.

13.  Liens
Lessor shall indemnify and hold harmless Lessce from the liability for any artisan’s
mechanic’s, material men's laborer’s, carrier”s, warehouse keeper’s, bailee's, contractor’s,
subcontractor’s or other liens upon the Leased Premises or any part thereof, if said liens arise from or are
incurred by Lessor. | essee shall indemnify and save harmless Lessor from the liability of any such liens
upon the Leased Premises or any part thereof; if such said liens arise from and are incurred by Lessee.

14, Restoration of Damaged Premises

In the event of loss, damage or destruction to any part of or all of the Lease Premises
caused by any person, condition or type of casualty so as to render the Leased Premises unfit for
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occupancy und uses normal 1o the needs of Lessee, Lessor shall at its own expense, and with all due
diligence, rebuild and restore the Leased Premiscs. The Rent on the untenantable portion of the Leased
Premises, measured according o the percentage of square footage, shall abate from the date loss,
damage or destruction occurred until the Leased Premises are completely restored. Should the Leased
Premiscs be substantially destroyed or should the demolition or removal of the Leased Premises be
ordered by cognizant governmental authoritics, or if the Leased Premises cannot be restored within 14
days after the damage/ destruction, then this Lease shall end at Legsee’s option, Any advance rent paid
by Lessee shall be refunded to |essec, and [essee shall have no further obligation whatsoever under this
Lease.

15, Default

Events of Default. The following events are referred 10, collectively, as “events of default” or,
individually, as “cvent of default”.

a. Tenmant fails to pay any Rent or other monetary obligation when due, and such failure
continues for 5 business days after written notice from Landlord: however, Tenant will not be
entitled to more than 2 written notices for monetary defaults during any 12 month period,
and il after such written notice any Rent is not paid when due, an event of default will be
considered 10 have occurred without further notice;

b. This Leasc or the Premises or any part of the Premises is taken upon execution or by other
process of law directed against Tenant, or is taken upon or subject to any attachment by and
creditor of Tenant or claimant against Tenant and said attachment is not discharged or
disposed of within 15 days after its levy;

¢. Tenant files a petition in bankruptcy or insolvency or for reorganization or ammangement under
the bankruptcy laws of the United States or under any insolvency act or any state or admits
the material allegations of any such petition by answer or otherwise, or is dissolved or makes
and assignment for the benefit of creditors,

d. Involuntary proceedings under any such bankruptcy law or insolvency act or for the
dissolution of Tenant are instituted against Tenant, or a receiver or trustee is appointed for all
or substantially all of the property of Tenant and such proceeding is not dismissed or such
reccivership or trusteeship vacated with 60 days after such institution or appointment.

¢. Tenant assigns or sublets Premises without consent; or

f. Tenant breaches any of the other agreement, erms, covenants, or conditions that this Lease
requires Tenant to perform and such breach continues for a period of 30 days after written
notice from Landlord to Tenant or, if such breach cannot be cured reasonably with such 30
day period, if Tenant fails to diligently commence to cure such breach within 30 days after
written notice from Landlord and to complete such cure within a reasonable time thereafier.

16 Remedics of Defanlt

1. Landlord’s remedies. If any one or more events of default occurs then Landlord has the right,
at its clection:
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from any activity, work, or thing done, permitted or suffered by Lessee in or about the Leased
Premises or Building, except:

()  Claims and liabilities occasioned in whole or in part by the negligent acts or omissions of
Lessor, its agents or employees, or

(i)  Claims and liabilities for property damage addressed in the Mutual Waiver of Claims
clause hereof.

(b) Such indemnity shall include all reasonable costs, attomncy's fees, and expenses
incurred in the defense of any such claim or any action or proceeding brought thercon. This
indemnity will be applicable to a claim only if Lessor:

(i)  Notifies Lessce of the claim or liability in writing within sixty (60) days after Lessor
receives notice of the claim or Eability;

(ii)  Permits Lessee to defend or settle against the claim or liability;
(iii) Cooperates with Lessee in any defense of settlement against the claim or Hability.

(¢) Notwithstanding the foregoing provisions 10.1 (a) & (b) above, Lessee’s indemnity
obligation to Lessor as set forth in the foregoing provisions 10.1 (a) & (b) above, shall be
limited to and satisfied by the proceeds actually paid under Lessee's public liability policy
referred in 10,2 which is immediately follows,

102 Public Liability Insurance

Lessec, at Lessee's own cost and expense, will provide and keep in full force and effect during
the term of this Lease, public liability insurance with limits of not less than One Million Dollars
($1,000,000.00) covering injuries to persons, including death, and loss of or damage to real and personal
property. Such insurance may be provided under Lessce's blanket comprehensive liability insurance
policy. During the term of the Lease, Lessor shall be named as an additional insured under such
insurance to the extent of Lessee’s undertaking set forth in the Indemnification Clause hereto, A
certificate evidencing such insurance coverage shall be delivered to Lessor not less than twenty (20)
days after the commencement date of the term of this Lease. Such certificate of insurance will provide
for twenty (20) days advance notice in the event of cancellation.

103 Mutual Waiver of Claims
Lessor and Lessee do each herewith and hereby release and relieve the other, and waive their

entire claim of recovery for loss or damage 10 property arising out of or incident to firc, lightning. and
the other perils included in a standard fire insurance policy containing an extended coverage and special
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(8) Lessoc shall pay to Lessor at the address for notices below or such other place as Lessor shall
designate in writing, annual rent of See Schedule Above ; which is payable in advance in
equal monthly installments on or before the first day of cach month, for the term of this
lomse. A late foe will be charged at the mate of $50.00 per week which will stant afler on the 5*
day of the month.

(a) If this Lease begins or terminates on any day other than the first day of the month, then rest
will be prorated according to the actual days occupied during that month,

4 UTILITIES

(8) Lessce agroes 1o contract in the name of the Lessee only, and 10 pay, a3 and when due and
payabie, all bills for clectric current, telephone, gas, refuse removal and other utilities attributable 1o the
leased premises.

(b) Lessor shall not be liable t0 the |.essee for any cessation or interruption of gas, clectricity,
iclephone, or other utility service during the lcase torm, or any extension thereof, unless such curtailment
is caused by the negligence of the Lessor.

5. REPAIRS AND MAINTENANCE

(a) Lessee shall be responsible for routine maintenance and repair of the Leased Premiscs which
shall include floor covering, wall coverings, and all interior plumbing and electrical, all fixtures, and
doon, maintenance of heating, ventilating, and air conditioning oquipment. Lessee will cover first
$1,000 per year on HVAC system which will cap their responsibility for maintenance, replacement and
major repairs of unit, |essee agrees to provide janitorial service for the Leasod premises during the
entire term of this Lease.

(b) Lessor agroees to maintain in good and tenantable condition and repair at all times the
extenor and structural portion of the building, including without limitation, the foundation, exterior
walls, structural members of the bullding, roof, and all wtility lines and conduits running to and away
from the building: driveways and parking lots; and major repair or replacement of electrical, plumbing,
and mechanical systems. If Lessoe causes damage 10 any arca of the above-mentioned items under this
section S (b) it will be the responsibility 10 ropaiz. Lessee accepts building in & is condition,

() In the event Lessor should refuse or ncglect, within a reasonable time, to make repairs or
maintain the L.cased Premises or any part thereof as herein above required, Lessee shall have the right,
theee (3) days after Lessor's receipt of writien notice from Lessee of its clection 10 50 do, 1o make such
repairs or perform such work that is the Lessor's responsibility to provide, and to deduct from the remt
payable by Lessee the cost of such repairs or, in the altermative, 10 demand payment from Lessor of said
amount within ten (10) days of receipt of writien demand by Lessee,

6. POSSESSION OF PREMISES
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s To give Tenant written notice of Landlord’s intention 10 terminate this Lease on the carliest
date permitted by law or on any later date specified in such notice in which case Tenant's
right to possession of the Premises will ccase and this lease will be terminated except for the
obligation to pay rent as outlined in paragraph 3 of this Article; or

b.  Without further demand or notice, and without terminating this Leasc to reenter and take
possession of the Premises or any part of the Promises, repossess the same, expel Tenant and
those claiming through or under Tenant, and remove the effects or both or cither, using such
force for such purposes as may be necessary without being lable for prosecution, without
being deemed guilty of any manner of trespass, and without prejudice to any remedies for
arrcars of Monthly rent or other amounts payable under this Lease or as a result of may
preceding breach of covenants or conditions; or

¢ Without further demand or notice 10 cure any event of default and 1o charge Tenant for the
cost of effecting such cure, including without limitation reasonable attomeys; fees and
interest on the amount so advanced.

2. Should Landlord elect 1o re-enter as provided in subscction (b) or should Landlord take
possession pursusnt 1o legal procoedings or pursuant to legal proceedings or pursuant to any
notice provided by law, Landlord may, from time to time, without terminating this Lease
release the Premises or any part of the Premises in Landlord'’s or Tenant’s name but for the
account of Tenant, for such term or terms as Landlord, in its reasonable discretion many
determine, and Landlord may collect and reccive the Rent. Landiord will in no way be
responsible or liable for any failure to release the Premises, or for any failure to collect any
rent due upon such reletting except for Landlord's duty to mitigate its damages by using
commercially reasonable efforts to release the leased premises. No such reentry or taking
possession of the Premises by Landlord will be construcd as an election on the Landlord’s to
terminate this lease unless a written notice of such intention is given 10 Tenant. No written
notice from Landlord under this Article or under a forcible or unlawful entry and detainer
statute or similar law will constitute an election by Landlord to terminate this Lease unless
such notice specifically so states. Landlord reserves the right following any such reentry or
reletting to exercise its right to terminate this Lease by giving Tenant such written notice, in
which event this Lease will terminate as specified in such notice.

3. If this lcase is terminated on account of a default by Tenant, tenant will remain liable to
Landlord for damages in an amount equal to Monthly rent and other amounts that would
been owing by Tenant for the balance of the Term, had this Lease not been terminated Jess
the net proceeds, if any, of any releasinging of the Premises by Landlord subsequent 1o such
termination, after deducting all of the Landlords expenses in connection with such reletting
and subject to Landlord's duty to mitigate its damages in accordance with Kansas law.

17.  Notices

All notices under this Lease shall be in writing and shall be deemed to be properly served only if
scnt, postage prepaid, by registered or certified mail with return receipt requested, as follows:
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Address for Notices:

Lessor: Granite Mountain LLC
Kurt Shobe
2318 Comanche Rd
Galva, Kansas 67443
To Lessee:

18, Lessor will pay all property taxes due on the building and parking lot annually.
19.  Signage

Lessoe shall be entitled 10 place a sign on the building in & manner consistent with other
Tenants, and shall be entitled to & monument sign, if available for Tenants. Costs shall be bome
by Lessce. Lessor shall cooperate in the locations and sizes of any exterior signs. Box sign with
landiond sppeoval

20.  Assignment by Lessor

Lessor shall have their right to assign this Lease 10 a responsible party upon written
notice by Lessor 0 Lessee. This assignment shall not, however, relieve Lessor of its obligations
under this Loase, nor shall it decrouse or diminish any of the Lessec's rights under this Lease.

21, Assignment or Sublcase by Lessee

(a) Lessee shall not, without Lessor's prior writien consent , assign, coavey, morgage,
pledge, encumber ar otherwise transfer (whether voluntarily or otherwise) this Lease or any
interests under it; allow any transfer thereof or permit Lessce’s interest by operation of law;
sublet the Leased Premiscs oc any part thereof by anyone other than Lessoc,

(b) Any consent given by Lossor 1o Lessee 10 sublease or assign the Loased Premises, in full or
in part, shall not be or construed as consent 1o any further or other assignment or sublease 10
which Lessor's consent in writing has not been obtained.

(<) Unless Lessor conseats in writing, no sublease or assignment shall relieve Lessee of its
obligations hercunder and Lessoc will remain obligated for rent due 1o Lessor as herein agreed.
Any rent paid over and above rent due as herein agreed is property of Lessee through the
termination of this Lcase.
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22.  Holding Over

If Lessoe continues 10 remain in the Leased Premises after expiration of any term of this
Lease, then and in that cvent, Lessoe shall, by virtue of this agroement, bocome a Tenant -By ~
the Month under the same terms and conditions except for rent commencing said monthly
tenancy with the end of the expiring term. Rent will incronse 10 $2000.00 monthly until a new
lease is signed or a notice 10 vacate is given with a (90) day notice. Lessee shall give 1o the
Lessor nincty (90) days written potice of an intention 10 quit said promises. Lessee shall be
entithed to mncty (90) days writion notice 10 quit said promases, except in the event of
nonpayment of rent in advance or of the breach of any other covenant by Lessec, in which event
Lessoe shall only be entitled to notices required by Kansas Law.

pi

Lessor shall have the right of entry for the purpose of examining and inspecting the
Leased Premiscs or maintaining and repairing the Leased Promises. However, such entry shall be
only with the prior consent of the Lossee. Lessee's consent shall be given for any reasonable time

and extent of entry, subject to all applicable sccurity requirements enforced or enforceable by
Lessce.

24, Whaiver of Rights

Failure by cither party 1o exercise any of its rights or privileges, arising out of this Lease,
or 10 the extent not limited herein , conferred upoa it by operation of law, shall not be deemed 10
constitute a waiver of those or of any other rights or privileges which that party may possess.

25.  Covenants

The covenants, agreements and conditions in this Lease are shall be deemed to be
covenants running with the land and shall be binding upon Lessor, Lessec, their heirs, exccutors,
administratons, successors and assigns.

26. Whole Agreement
This Lease sets forth the entire agreement, and supersedes any and all other agreements,
and communications between Lessoe and Lessor related to the subject matter of
this Lease. No amendment or modification of this Lease shall be hinding upon cither party
unicss sct forth in & wnitien instrument signed by both partics hereto. The nghts and remedies
afforded cither party pursuant 1o any provision of this Lease are in addition 1o any other rights
and remodies afforded by any other provision of this Lease, by law or otherwise.

27.  Sevembility

If any portions or provisions of this agreement are ruled uncaforceable or contrary to law
by a court of competent jurisdiction such portions or provisions shall be delesed, and this
agreement remain if effect as 1o the remaining provisions.
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28. Memorandum of Leasc

At the request of wither party, Lessee and Lossor shall promptly execute, acknowledge,
and deliver » memorandum of lease in recordabie form giving notice of the existence and term of
this Lease. In the event such a memorandum of lcase is recorded, Lessee agrees to prompely
exccute, scknowledge, and deliver 10 Lessor, upon the termination of this Lesse for any reason,
an affidavit, release, or disclaimer in recordable form evidencing the termination of this Lease.

29.  Laws of the State of Kanses

The torms and conditions of this |case shall be administered and enforced under the law
of the State of Kansas.

IN WITNESS WHEREOF, the parties hercto, having been duly authorized 10 50 sct, bave
exccutod this Loase the day and year last writien below.

By

Lessor: Lessee:
Geanite Mountain, LLC
Ry
By Kurt Shobe
Date

Date
By
Lessec:
By
Date
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Trustee Rhodes moved that the Board approve the Butler Service Center Lease. Trustee
Howell seconded. The motion passed on a roll call vote as follows:
e Yea - Mary Martha Good, Doug Law, Forrest Rhodes, Lance Lechtenberg and
Jim Howell
e Nay - Julie Winslow and Shelby Smith

CONSENT AGENDA - Trustee Law moved that the Board approve the Consent Agenda
as previously amended. Trustee Good seconded. The motion passed unanimously with
aroll call vote. The Consent Agenda contained the following:

e Approval of Minutes of the Regular Board Meeting of July 13, 2021

e Approval of Minutes of the Special Board Meeting of July 26, 2021

e Approval of Bills and Warrants for July 2021 - $4,847,508.40 (including
Expenditure Approval List - $2,722,670.59 and Payroll - $2,124,837.81).

e Approval of New Commerce Bank Resolutions -

Resolution 21-10 Claims Account

Resolution 21-11 Payroll Account

Resolution 21-12 Flex Plan Account

Resolution 21-13 Wire Transfer Account

Resolution 21-14 Federal Fund and Escrow Account
Resolution 21-15 Student Loan Account

Resolution 21-16 Health Insurance Account

¢ Ratification of the Andover Neighborhood Revitalization Program expiring
December 31, 2024

SUPPLEMENTAL INFORMATION
Key Performance Indicators Update — Submitted by Dr. Esam Mohammad

Thank You Notes — Thank you notes were received from Mary Moon, Teresa Long, Lori
Llewellyn and family, Debbie O’Bryan and Sheryl Hayes (Jim Ekstrom Family.)

Board Calendars

BOARD OF TRUSTEES CALENDAR OF ACTIVITIES
AUGUST - SEPTEMBER

August Board Finance Committee

Tuesday, August 10, 3:30 p.m.
President’s Conference Room

Doug Law
Shelby Smith

August Board Meeting

Tuesday, August 10, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

August Work Session

Monday, August 23, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

September Board Finance Committee

Tuesday, September 14, 3:30 p.m.

President’s Conference Room

Doug Law
Shelby Smith

September Board Meeting

Tuesday, September 14, 4:30 p.m.

Dankert Board Room

ALL TRUSTEES

September Work Session

Monday, September 27, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES
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2020-2021 Board Meeting Dates
Tuesday, July 13, 2021
Tuesday, August 10, 2021
Tuesday, September 14, 2021
Tuesday, October 12, 2021
Tuesday, November 9, 2021
Tuesday, December 14, 2021
Tuesday, January 11, 2022
Tuesday, February 8, 2022
Tuesday, March 8, 2022
Tuesday, April 12, 2022
Tuesday, May 10, 2022
Tuesday, June 14, 2022
Tuesday, July 12, 2022

LOOKING AHEAD

October Board Finance Committee

Tuesday, October 12, 3:30 p.m.
President’s Conference Room

Doug Law
Shelby Smith

October Board Meeting

Tuesday, October 12, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

October Work Session

Monday, October 25, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

November Board Finance Committee

Tuesday, November 9, 3:30 p.m.
President’s Conference Room

Doug Law
Shelby Smith

November Board Meeting

Tuesday, November 9, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

November Work Session

Monday, November 22, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

Fall 2021 ACTIVITY CALENDAR

| Summer Semester Ends

| Fri, July 30

ADJOURNMENT

Trustee Law moved that the Board meeting of August 10, 2021 be adjourned. Trustee
Good seconded. The motion passed unanimously through a roll call vote. The meeting

was adjourned at 7:23 p.m.

Forrest Rhodes - Secretary
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BILLS and WARRANTS

TOPIC for ACTION
Bills and Warrants

REPORT:
Bills and Warrants for August 2021 - $4,062,716.59 (includes Expenditure Approval List —
$2,083,603.21 and Payroll - $1,979,113.38).

RECOMMENDED ACTION:
Approval of August 2021 bills and warrants.

RECOMMENDED FUNDING SOURCE:

Submitted by: Sariah Wilson
Supervisor: Yolanda Hackler
Date: September 1, 2021

124



BIDS AND PURCHASES

TOPIC for ACTION
Oracle Cloud Infrastructure for Enterprise Applications

REPORT:

To further enhance the resilience and disaster recovery of Butler’s critical business applications,
and to reduce overall costs, Butler Community College’s Information Service Division has been
investigating cloud hosting options for critical enterprise applications, primarily the Banner ERP
system and associated databases for several months. Moving these applications from on-
premises hosting will benefit the college in several ways and has been a proven choice for many
other institutes of higher education. Hosting options from Ellucian, Oracle, and AWS have been
evaluated, considering both the services available and the cost. Ellucian only offers managed
services and full SaaS applications, which are prohibitively expensive at this time. AWS only
provides the virtualized environment, and would require that Butler continue to purchase our own
licensing for Oracle Database. This option would improve Butler’s service posture, but would
increase costs. Oracle’s hosting option, Oracle Cloud Infrastructure (OCI) can benefit Butler in all
these areas.

The college is currently paying $227,326 for the campus license for use of Oracle Database
Enterprise Edition (required for Banner and other applications). This license also has a 4% annual
escalator, thus increasing the cost each year. In addition to the licensing costs, Butler must
purchase and maintain all the server hardware required to run these applications, costing roughly
$50,000 in annual maintenance. Computer hardware has a limited lifetime of utility and must be
refreshed every few years at a higher cost. The estimated cost for a hardware refresh would be
around $450,000 and would need to be done sometime within the next 5 years. Overall, the cost
to maintain the current license and environment for the next 5 years would be $1,931,271.

Oracle has provided a quote of $194,725 for the annual subscription fee for the infrastructure
required to operate Butler’s enterprise applications in this environment. This includes the current
licensing for the instances of Oracle Database used today. OCI also provides all the server
hardware for their cloud-hosting environment. During the services migration period, both the OCI
licensing and on-premises Oracle Database licensing would be required at an estimated pro-rated
cost of the current license at $115,000 for this migration period. The total cost for 5 years of cloud
hosted service would be $1,088,625, saving the college an estimated $842,646 if Butler were to
maintain the current license and environment.

In addition to these substantial cost savings, Oracle’s OCI utilizes a distributed operational
approach with data replication across data centers in multiple regions around the country. This
will increase the availability of the college’s applications and provide resilience in the event of a
hardware failure, improving our ability to quickly recover from a disaster. As part of the OCI
contract, the college would also have available additional database features and management
tools which are not part of the current license agreement.

Oracle will also provide migration support services through a partner company, Tharseo IT, which
they estimate has a value of $200,000 through a time-limited offer.
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RECOMMENDED ACTION:
The Board to approve the purchase and implementation of Oracle Cloud Infrastructure Services
for Butler Community College.

RECOMMENDED FUNDING SOURCE:
Budgeted item within the Information Services Application Services budget

Submitted by: Bill Young, Vice President of Digital Transformation/CIO
Supervisor:  Dr. Kim Krull, President
Date: 27 August 2021
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TCO for Butler Community College

Business as Usual

Orr-Premises Technology Sapport $227,326 §236,419 $245,876 §255.711 5265.939
Infrastructure/HW Refresh Estimate $450,000 430,
Server/Starage Sepport £50,000 $50,000 $50,000 $50,000 $50,000 $250,000
Total §277,326 5285413 5745876 $305,712 $31593% $1,931,271

Oracle Cloud Infrastructure

| Oracle Cloud Infrastructure $194,725 $194,725 $194,725 $134,725

On-Premises Technology Support® $115,000 $115,000
Total $309,725 $194,775 $134,725 $194,725 $190,725 $1,08%,625]
~Savings over 5 years $842,646

*Hefects st months of on premese database support spend, conservathvedy,
Thae smount will be reduced by a faster migration period to OO0
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Tharseo IT 1= a Public & Prvate Sector Certified Oracle Cloud Excellence Implementer (CET)
named as one of the 10 Most Promusing Oracle Consulting'Service Compames i 2019 by CIO
Feview magarine. They provide cloud-based sofiware, scaled amle design, development,
infegration. datz migration. delrrery, 24/7 operational support, customer support, and traming for
open source and Oracle Clond Infrastuciure.

In conjunction with customers making commitments to Oracle cloud subsenptions, Tharseo IT 1=
making substantial vestments m a very select zroup of Higher Education m=tmiions by
accelerating thewr move from on-premise to the clond mfizstuchs. Included Sermnces work for
Butler Commumity College will be focused on moving Banner ERF applications (Financials,
Human Capital Management, Student Svstem) and underlving Oracle mfrastructure to Oracle
Cloud Infrastructure (OCT). Eesources may be comprised of project planming, project
management, techmical and admimistratrve. Leverage of resources may encompass software
version upgrades, software migrations, network establishment and testng, integration testing,
and user acceptance testing.

The Included Services will accelerate the realization of the Busmess Case and Value Proposition
that Butler Commumity College expects to achieve, and do 5o in 3 manner that will be more rapad
than if performed by resources from Butler Community College working without a services
pariner. Upon successful transifion to O] and use of Tharses IT Included Sermaces, 1t 15
expectad that Butler Commpmmity College would be a reference customer for both Oracle and
Tharseo IT, and be willing to engage with other prospective Higher Education mstitutions withm
a mutually agreeable and reasonable level.
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ORACLE

ORDERING DOCUMENT

Cracle Amarnca, Inc,

520 Orache Parkway
Redwoeod Shores, CA

Name BUTLER COUNTY COMMUNITY Contact
COLLEGE

Address 901 S Haverhill Rd Phone Number
El Corado KS z
£7042 Email Address

New Subscription

84065

Bill Young

*1(316) 321-2222
wyoung@hutierce.edu

[Service Period: 80 months

Cioud Servicos Dats Conter Region  CreditPeriod  Credit Quantly  Torm  Total Credit Vilue
{BBE20G - Oracle PaaS and 1225 Universal Credits  Customer Selecled Yeary 17250 60 mo G73,625.00
l Subtatal  ST3.825.00

Fee Description Not Foo |

Cioud Services Fees 973525 00|

Net Foes 973,625.00|

Total Foes 973.625.00|

CPQ-2219022-1
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Oracle America, Inc.
500 Oracle Parkway
Redwood Shores, CA
94065



A, Terms of Your Order

1. Applicable Agreement:
a. Oracke Master Agreement for Oracle Cloue Sarvices US-CMA-1164550 effoctve 04-FES-2018

2. Applicable Schadule:
8. Choud sanices are governad by Schedule C ~ Cloud Services,

3, Cloud Payment Terms:
a. Nat 30 days fom invaice date

4. Cloud Payment Frequency:
8. Quarterty in Arears

5. Currency;
&, US Doklars

6. Offer Valid through:
a, 21-Sep-2021

7. Service Specifications

2. Tha Service Specificstions appficable 10 the Cioud Services and e Consuling/Professionsl Services orderod may be accessed st niipa
www,cracle, com'cantracts.

8. Services Period

3 The Services Pariod for the Services commensas on he ¢ste stated in Tis onder, f no date s speced, then the "Cloud Serdces Start Dale” for esch
Sarvice wil be the date that you are issuad scoess thal enabies you to activate your Services. and e “Corsuting'Professional Sarvces Start Dsle” is
the date that Orade begine perfarming 2uch Services,

B. Additional Order Terms

1. Annual Universal Credit

Oracle aliows You tha Nexidlity to commit an amount 1o Oracke (as specified in the *Credit Quantity” tadla in Your arder. the "Annual Universal Credit’)
1o be applied towards the future usage of eliginie Crack 1aas and PaaS Cloud Services specified i the rate care attached to Your arder or 85 sean n
the Clowd Portal provided sugh Cloud Services are svallable in prodh { when orderad, a2 the faes spacified in the rats card. The todal Annual
Uriversal Cradits scquined under Your order (the “Total Credit Value®} and the spplicable Sanices Period for those credits will be a3 specified In Your
arder. An Annual Universal Credh amount must be usad within its applicaiie yasrly Credit Period cunng the Services Period and wil expire at the end of
that yeary Credit Period; 8y unused amounts are non.refundable and are forfeiled &t that $me, The balance of the Tolal Crect Value wit be
decramentsd on 8 monthly basis refiacting Your actual usage for e pricr month 3t the rates for sach acthated Oracle la2S and PaaS Cloud Sanice as
dafinad in Your ordar

Additional Fees for Any Increased UsageiCapacity

As descrived i the Oracle PaaS and l8sS Uninersal Credits Sendce Descrptions avafabie at hitp.bwww.oeacie, comicontracts, If, at the end of sny
month during the Servioes Period, You have exceadad the snnual Credit Cuantity specfied in #1s order. Orache will involce You for the excass usage of
the Ovacle (23S and PeaS Cloud Senice at the Overaga Unit Nat Price specfied in Lhe rate card of Your order of 85 56en in the Cloud Portsl

3. You mast allocate funds for additicrs! fees foc arvy excess u=age of ihe Crack 13aS and Paas Cloud Services under this ondar,
b, You will be invoices drectly for the addeicnal fees applicsbia 10 SUCh ex0Ess LERJE, MONtRYy In aTears.

© Such invaice shal not equire 3 sep ordanng o W, and Your use of such excess usage will be pursuant %0 the terms and candicns of this
arder and the Agreement

Additionai Services

It Oracie adcs additionat service offerings to the list of eligiie Ovacle 18aS ang Paas Cloud Services within Your Cloud Sendces Account during the
Services Perod, You may adivate and use thosa service offérings and the discourt will be appled based on the Clouc Service categary discourd
specified in the rate card sttachad to Your order of a5 5een in the Cloud Portal, The development. releass, and timéng of any future features, functionality
or service offérings s al the sole discretion of Oracie Corp

2. No Auto-Renewal
Notwitratanging any statemert ta the contrary in the Sarvice Specifications, e parlles expressly agree thal the Servicss acquirsd undar this ordar will
not Aulc-Renew.

3, Non-Appropriation

CPQ2215022 .1 Issued by Oracle Amenca, Inc.  26-AUG-2021
Page21 of22
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In e event tlunds are not appropeialed far 8 new fecal year period, You may lerminate (his order diately with Ity
howewvar. thal: (a) for each of the 1Z-month terms of the arder, Wummpmﬂetwrd'meadef and {b) Your lsmuofa:h 12-¢nonl| purcmu

oeder shal signy 10 Oracie thal 8 unds for the given 12-month term have been fully appecpriated and er d. Netwith ing tha foregoing, You
Bgree 10 pay for all sandces parwmed by Oracle peice 1o Crachke’s receipt of Your notice of non-appropriation.

4, Terms

The following terms, a5 used In this order o the Agraement and whather or not capilailzed, shal have (ha same maaning 35 the appicatie definad term!
“Agresment” and “Master Agreement”; *Customer®, “Clant” "Compary” and "You'; "Program Documentation® and "Documentation”; "Ordenng
Locument,” "Senicas Order.” “order” and "Order Form™; "Senvices Term” and "Services Pariad”; "Your Data”, "Cliant Data™, Company Dsta® and “Your
Conterd".

5. Delayed Services Period

Initition of provisioning for Cloud Senvices You have ordered under this order shall scour atter 16-Oct-2021 and, subject 1o payment of fees for the Cloua
Servces, meSmswwuumwwlmwmmwsnu“mmwswmmm uriess eadlier

d in with the & Upon tha date set forth In the prewt Your frst pay for Cloud Services wik be due in
socordance with Secfion A. At Your discreticn You may request that the initiaticn af pravisioning (and tharefare the applicable Senices Panod)
commence price lo ®ie date sed forth sbove.

6. Data Center Region Availability

Platform and data center region avallabdity mformason for Oracle Fiatform as a Servce (Paas) Cloud Senvices and for Cracke Infrastructure as a Sendce
(l8aS) Cloud Services i provided on the Cracle Cloud Fortad at hitpe licioud oracle. comidata-regions.

CPQ-2219922 .1 Issued by Oracle Amenca, nc.  26-AUG-2029
Fage2z of22
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TOPIC for ACTION
Student Laptop Initiative

REPORT:

The pandemic exposed a digital divide for students, leaving many lacking the technology needed
to participate in their courses. A student laptop initiative will provide two important factors for
Butler: removing the barrier to students needing access to technology and a marketing enroliment
differentiator. Removing the barrier to technology helps ensure students’ success at Butler and
creates a mobile and agile environment for students; positioning Butler in the case of an
unpredictable future with Covid. Butler would also become the first community college in the state
to offer a formalized laptop initiative program available to all students, creating a differentiator that
can be used to market to prospective students, current students, and parents. The student laptop
initiative will help Butler achieve equitable access to technology for all students as well as helping
provide access to technology for the underrepresented populations. This initiative, in combination
with the Adobe Creative Campus program and the usage of the Microsoft 365 suite, will further
champion innovation at Butler, enhancing the digital literacy, fluency and agility of Butler students,
while allowing faculty the digital freedom in course curriculum development. Under this plan, the
opt-in student laptop initiative will begin with the spring 2022 semester.

The student laptop initiative provides an opportunity to strengthen and create a business and
industry strategic partnership with Ribbit computers to provide support and hardware
maintenance for this program. Ribbit computers proposal will provide student laptops with anti-
virus/malware software, vulnerability management software, proactive maintenance/system
monitoring, unlimited in-store and remote hardware support and a 3-year hardware warranty. This
support will cost $5 per month per laptop enrolled in the program for a cost of $180,000 for spring,
summer, and fall 2022.

Laptop cost breakdown for a quantity of 3,000:

Dell Inspiron 15 4GB $823,170.00 plus cost to upgrade to 8GB $135,000.00
Lenovo V14 ADA 4GB $865,320.00 plus cost to upgrade to 8GB $84,000.00
RECOMMENDED ACTION:

Recommend the board approve the purchase of 3,000 Lenovo V14 ADA laptops from CDW, and
upgrade to 8GB RAM and hardware/software support from Ribbit Computers for a total cost of
$1,129,320.

RECOMMENDED FUNDING SOURCE:
Cares Il HEERF funding

Submitted by: Bill Young, Vice President of Digital Transformation/CIO
Supervisor: Dr. Kim Krull, President
Date: 30 August 2021
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-1 PEQPLE
QUOTE CONFIRMATION WHo

DEAR AMY KERSCHNER,

Thank you for considering CDWeG LLC for your computing needs. The details of your quote are below.
- - to cenvert your quote to an order,

QUOTE # | QUOTE DATE QUOTE REFERENCE CUSTOMER # GRAND TOTAL
MHSCS60 8/23/2022 MHSC860 0345781 $288.44

| Mfg, Pareé ; £204503L00
i_v_ of KS Beo Nagents, Affiligte - Catalog (17010728)

PURCHASER BILLING INFO { SUBTOTAL §268,44
Billing Address: ‘ SHIPPING | $0.00 |
BUTLER COUNTY COMMUNITY COULEGE

FINANCE OFFICE SALES TAX | $0,00
901 S HAVERHILL RD |

EL DORADO, XS £7042-3280 GRAND TOTAL $28R.494

Phonei {316) 321-2222
Payment Terms: NET J0-VERBAL

DELIVER TO | Please remit payments to:
Shipping Address: | COW Governmant
BUTLER COUNTY COMNUNITY COLLEGE | 75 Remittanca Drive

AMY KERSOWER Sua 1515
901§ HAVERHILL RO ‘ Chicage, iL 606751515
EL DORADD, KS 570423200

Shipping Method: UPS Ground |

AV = |

@ 23t WWaicona ] (877] 493-1102 | davewi@icdwg.com

This quote i subdec: to cnw‘s Turms anﬂ Conations af Sales and Service Projects at

For more mlem«mon mrmao oow accmmk rnamgef
i 2021 COWeG LLC 200 N. M3waukes Avanug, Vernon Hills, 1L 60061 | 800.808,423%

Page 1 0f 1
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D<A LTechnologies

A quote for your consideration

Based on your business needs, we put the following quote together to help with your
purchase decision.

Click the Order Now buttan below to accept this quote and complete your order. You can also
get help with a new quote by contacting your Sales Rep for more assistance.

Quste No. 3000095175707.1 SalesRep  Phillip Chancellor

Total $274.39 Phone (800) 456-3355. 5130287

Customar # 520898208522 Emat Phillip_Chancellor@Dell.com

Quotad On Aug. 17. 2021 BillingTo  ACCOUNTS PAYABLE

Expiras by Sep. 16, 2021 BUTLER COUNTY COMMUNITY
COLLGE

501 S HAVERHILL RD,
FINANCE OFFICE
EL DORADQC, KS 67042

Message from your Sales Rep

Ptease contact Phillip_Chancellor@Dell.com if you have any quastions or when you'ra ready to place an arder, Thank
you for shopping with Deil!

Regards,
Phillip Chanceltor

Shipping Group

Shipping To Shipping Method
CHRIS MILLER Standlard Delivery
BUTLER COUNTY COMMUNITY

COLLGE

801 S HAVERHILL RD.
EL DORADO, KS 67042

{316) 322-3218
Product Unit Price  Quantity Subtotal
Inspiron 15 2000 $274.39 1 $274.39
Dsll Praferrad Account as low as 520/ mong ] PRE
ASse lest page far financing detalls :,:gm szggg
Non-Taxable Amount: $274.39
Taxable Amount: $0.00
Estimated Tax: $0.00
Total: $274.39

Page 1 o . nat P : eyt B0 314
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Shipping Group Details

Shipping To Shipping Method
CHRIS MILLER Standarg Delivery
BUTLER COUNTY COMMUNITY

COLLGE

901 € HAVERHILL RD,
EL DORADO, KS 67042

1316) 322-3219

o - Quantity Subtotal
inspiron 15 3000 $274.39 1 $274.33
Estimated delivery if purchased today:
Aug. 25, 2021
Description SKU Unit Price  Quantity Subtotal
Inepiron 15 3000 210-B8EH - 1 -
InteiR) Celeron(R} Processor N4D20 (AMB Cache. up 1o 2.8 GHz) 33B-CBTX - 1 .
Winoaws 10 Home (S mode) English G13-ANRN - 1 -
IMesR) UHD Graphics 800 with shared graphics memecy 490-BEHF - 1 -
Carban Biack 320-BELM - 1 -
4GB, 4GS, DORS, 2300MHz 370-AFCS . 1 -
128GB M 2 PCla NVMe Sold Siate Dnve 400.8L2 . { -
;im&:c;‘;? a:"1386 x T66) Anti-glare LED-Backlit Nantouch Naraw 4648507 - ' 3
802.11ac 1x1 WiFi and Belcath 555.BFPQ - 1 -
3-Call Battery, 41WHr (Integratad) 451-BCVE - 1 -
Non-Backiit Keyboard. English 583.8iHV . 1 -
G5W AC Mdapler 450-AKPP - 1 -
Fixed Raroware Configaration 998-EXLU - 1 -
Engich Paimrest Laded 389-EBBT - 1 -
Energy Star Label 382.0CVG . 1 -
US Order 332-1288 - 1 -
US Power Cord 470-AACH - 1 .
Windaws Systam Criver 831-4DCY i 1 3
Inted 3462 Wirsless Drives 340.CWTD - 1 -
Shipping Material 328.BEJF - 1 -
Aggitonal Softwere (for Vandows S Mode) §34-BFCR . 1 .
Cartan Biack Palmrest without Fingsr Prnt Reader 346-BHNN . 1 -
Ragulatory Labal 388-EBDM - 1 -
Dell Linitad Hardwars Wasranty Inmal Year 5045274 - 1 .
OnsitelinHome Service After Remote Diagnosis. 1 Year 5029282 . 1 -

1 =

Na Microsoft Office License Inchided ~ 30 day Trial Offer Only

Page 2

B38-8CSEB -
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Page 3
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Subtotal: $274.39

Shipping: $0.00
Estimated Tax: $0.90
Total: $274.39



Important Notes

Terms of Sale

Your order |s subjact to Dell's Tanms of Sale, which include a binding rbitration provs: and | porate Deil's 3-cay
Relum FPelicy and Warranties.

Undess othenwizae s3ated baren, quots prioing 1s valid for 3T days. Al product, aricing and other inforrmation is based on the latest information
avallsble end |5 subject 1o change, Dell reservas the right 1o canced quotes and ordars ansing from prcing or other erroes,

Your use of any softy s to the i terms accompanyng the software. In the sbsence of accompamying tems, softs is
govemed by the applicable lemms posted on www.Dell comieuts,

Subscription Customers. If your order includes a recurning tillmg subscriphon, you authorize Dell 1o charge your paymant method on filg on
a recurring basls, You may opt out of sutomatic ranewsal or update payment information &t any time Ivough the web penal used to manage
your subscription. See offer specific subscription terms for getaits (Commerciak Consumer).

Taxes andior shipping charges are estimates. The final amounts will be stated en your Invoica, Please indicate any tax examplian status on
your purchase order anc send your tax exempbon certficale to Tax_Oepartmant@del com

Far cenam products shipped te and usars in California, & State Envircnmentsl Fes will be appliad to your nvoice. Dell encouragas
customers 10 dizpose of slectronic equipment properly,

You acknowledge having read and agree to be bound by the faregoing applicable terms In their antirety. Any terms set forth In your
purchaze order or any other coffespendance that are in addilion 1o, inconsistent or in cenflict with, the feregoing apphcable arline terma will
be of no farce o gffect unless spechcally agreed ta In & wnting signad by Dell that expressly referencas such tarms,

Electr Wy posted sqr are svailadle In nard copy upon request.

ADell Preferred Account {OPA): Offered 1 U.S. regidents by WebBank, whe detemines qualifications for and terms of creda, Pramotion
eligivility varies and is cetermined by WebBank. Taxes, shipping, and oter charges are extra and vary.

If this purchase Inciudas 3 third pany cioud servica oﬂadrq {such a3 Office 365 or Google subscriptions). your use of the cloud service is
subject 1o the Do Cloud Soluti it d al hitp:fiwaw.del comicloudt and the applicable tarms and conditions located al
htipaviwaw dall. cmmm'uwwwcovmusemic&coauaumae-dom-sewlcn

Pege 4
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Prepared for Butler County Community College

Computer Maintenance & Support Services

Quote#SQ000995 v1

PREPARED FOR
Bill Young

byoung@butlercc.edu

(316) 216-6330
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Friday, February 05, 2021

Butler County Community College
Bill Young

901 S Haverhill Rd.

El Dorado, KS 67042
byoung@butlerce edu

Dear Bill,

Thank you for considering Ribbit Computers as your technology pariner. We have prepared the attached propesal for providing
ongoing hardware and system support for students enrolled at Butler County Community College.

QOur team is excited for the opportunity 1o assist Butler County Community Coliege as it seeks to provide technolegy to its siudent
base, and we appreciate the opportunity to present this proposal for our services.

Best regards,

Kyle Kempton
Sales Specialist

CQuote #5Q000935 v1 Page: 2
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Proposed Services

ives:

+ Ability to provide its students with computer systems and necessary technology required for curriculum
+ Proven pariner to provide computer troubleshocting and hardware support for its students

+ Refiable technology pariner to assist with ongoing technology management and support

+ IT support for escalation for hardware and level 2-3 software Issues

: Pr
Butler County Community College is soliciting proposals from qualified firms to provide IT and computer hardware support for its
student population. This proposal outfines the services being proposed by Ribbit Computers, along with assumptions and specific
related to the logistics involved in providing these services. Ribbit Computers is proposing to provide proactive computer
maintenance and hardware support. The scope of these services include, but may not be limited to the following:
System Support

+ Z4-hr wrnaround issue troubleshootingiresolution
+ Unlimited in-store & remote hardware support
+ 3 Year Hardware warranty for covered devices

System Monitoring/Management

+ Proactive maintenance/system monitoring

+ Proactive detection of potential system failures
+ Automated patch management

+ Vulnerabiiity management

+ Anti-virus/Anti-mahwvare

= n
This section outlines the high-level logistical aspects. These are suggested and may be subject to change.
+ Butler County Community College will be responsible for procuring the devices.
+ Ribbit Computers will perform initial operating system configuration along with the pre-installation of support software.
« Ribbit Computers Will upgrade the Ram configuration from 4GB to 8GE.

+ Ribbit Computers will be responsible for associating the computer with the student and provide this information to Butler
County Community College.

« In the event a device needs to be replaced, students may contact Ribbit Computers directly. Ribbit Computers will

Quote #SQ000HAS v2 Page: 3of 7
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provice prepaid shipping labels along with instructions for returning non-functioning machines. Ribbit computers will
cover the associated shipping costs and mailing of replacement devices to out of state students. When possible, Ribbit
Computers will aiso perform any necessary data migration to the replacement computers.

« Butler County Community College will provide updated enroliment listing of its covered students at the beginning of each
semester. Ribbit Computers will use this information to perform 2 licensing "true up" for deployed software,

Initizlly, Butter County Community College intends o start with ~100 cevices, Over the next several months, there are plans to
purchase additional computers for its student population, potentiaily growing the number of supperted devices to between 3000~
200 Fiat-rate pricing will provide a model for ongoing growth and expansion of the program.

Assumptions

Below are general assumptions made with regards to the proposed services included. These assumptions should be reviewed
and agreed upon by the customer.

+ Ribbit Computers will provide the following:
2 Materials as outlined in proposal
o Preventative maintenance of hardware, supported by management agent software
o Detection and remediation of virus, malware and PUP found by installed agent software
o Technical support resources for providing IT and computer support service
= Installation labor to complete project

=

+ Ribbit Computers wilt maintain the relationship directly with Butler County Community College. No contractual
refationship will be formed or exist between Ribbit Computers and students directly,
+ Ribbit Computers will be engaged for escalation of issues that Butler County Community College IT perscnnel are unable
to resolve or require additional expertise. Exampies of issues include, bul are not limited to;
o software instaliations
o system updates
o flle system corruption
o connectivity issues
o general user support

w ty/Liabilit

Labor and workmanship hereinafter specified and furnished shall be fully guaranteed by Ribbit Computers. Defects which may
occur as the result of faulty workmanship after installation shall be corrected at no additional cost. All equipment and/or material
shall be new and come with a hardware warranty. All supported devices will be under wamranty provided by Ribbit Computers.
Thiz warranty shall In no manner cover equipment that has been damaged or rendered unserviceable due to negligence, misuse,
acts of vandalism, damage cause due 1o exposure to fiquid(s) or tampering by anyone other than empioyees of Ribbit
Computers

Quote ¥30000095 v2 Page: 4 of 7
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Support Services

DESCRIPTION

Ilqnth?y Support Services
Computer Hardware Support (0-100)

System Support

+ 24-hr turnaround issue troubleshooting/resolution
= Unlimited in-store & remote Hardware support

+ Hardware warranty (while enrolled)

System Monitoring/Management

+ Proactive maintenance/system manitoring
« Automated patch management

» Vulnerability management

+ Anti-virus/Antl-makvare

ary RECURRING AMOUNT  MONTHLY TOTAL

Repairhops 100 -ss.oo

$500.00

RAM Upgrade

DESCRIPTION

Monthly Subtotal

Subtotal:

PRICE QTY

$500.00
$2,000.00

EXT. PRICE

4GB LPX DDR4 SDRAM MES45240HF4G Mushkin

+ Memory Mcdule - 4 GE {1 x 4GB)

+ DDR4-2400/PC4-15200

« 2800 MHz-CL16-1.20V

+ Unbuffered - 288-pin — DIMM
Ram Installation and three-year Warranty

$28.00 3000

o

Subtetal

$84000.00

$84000.00

Quote #SQ000995 v2
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Computer Maintenance & Support Services

One Time Fees

DESCRIPTION AMOUNT

Support Services initial 100 devices $500.00

RAM Upgrade $84000.00

Suteotsl $84,500.00
Estrnated Tax $0.00
Total $84,500.00

Monthly Expenses Summary

DESCRIPTION AMOUNT

Support Services $500.00
Monthiy Total $500.00

RBS IT Solutions Butler County Community College

Signatura: Signature.

Name: Kyle Kempion Nama: Bill Young

Titie: Sales Specialist Date:

Date: 08/30/2021

Quote #SQC00955 v2 Page. §of 7
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126 N West Suita A
Wichita, KS 67203
waw.sibbicompulers.com
316-512-1500

Butler Community College
901 S Haverhill Rd.
El Dorado. KS 67042

em Description

PC Hardware - RAM Mushkin £ GB RAM PC4-2800

Labor (All} Installation

THIS IS AN ESTIMATE

Disclaimer

A recelpt i1s requirad for any returnsg or exchanges. New merchandise

Estimats #
Estimate Date
Total
Unit Cost
$28.00
$0.00
Subtotal
Tax
Estimate Total

30000
3000.0

1430
08-30-21

$84,000.00

Line Total
$64.000.00
$0.00

$84,000.00
$0.00

$64,000.00

must be retumead within 5 days of the purchase date and exchanges must be done within 10 days of the purchase date.
Merchandise returned with missing or damaged packaging/par are subjact to a minimum 20% restocking fee. Ribbit Compulers
reserves the right 10 refuse refunds if the merchandise is used for testing purposes or il the packagingproduct has been opened
oris permanently damaged. No Printer or Scftware retuns will be accepted, There is 2 30 day limied in-store warranty on new
parts, Full warranties can be utilized via the original equipment manutacirer.

ALL WARRANTIES REQUIRE THE ORIGINAL PURCHASE RECEIPTY

THE EXPERTISE YOU NEED. THE ATTITUDE YOU DESERVE!

Signed:

AR
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126 N West Sulte A
Wichiie, KS 67203

www.ribbitcomputers.com
316-612-1500
Butler Cormmunity Coliege Estimate ¢
301 S Haverhilt Rg. Estimate Date
El Dorado. KS 67042
Total
Item Description Unit Cost
PC Hardwars:RAM 8 GB DDR4 SODBM $45.00
Subtotal
THIS IS AN ESTIMATE Tax
Disclaimer Estimate Total

A raceipt is required for any returns or axchanges. New merchandisa

3000.0

141N
08-03-21

$135,000.00

Line Total
$135,000.00

$135,000.00
$0.00

$135,000.00

must be raturned within 5 days of the purchase date and exchanges mustbe done within 10 days of the purchase date.
Merchandise returned with missing or damaged pacxaging/part ara subject o 2 minimum 20% restocking fee, Ribbit Computers
reserves the right to refuse refunds if the merchandise Is used for testing purposes or i the packaging/product has been opened
e is permanently damaged, No Printer or Softwara returns will be accepted. There is a 30 day kmited in-store warranty on new

parts. Full warranties can be utilized via the original equipment manufacturer,
ALL WARRANTIES REQUIRE THE ORIGINAL PURCHASE RECEIPTH

THE EXPERTISE YOU NEED, THE ATTITUDE YOU DESERVE!

Signed;

(T
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TOPIC for ACTION
Butler Classroom Furniture Replacement

REPORT:

During the past several years, Facilities Management (FM) has been reviewing replacement of
old furniture across campus. Since the COVID pandemic, this has become a priority for
disinfecting purposes. FM has collected quotes for the replacement of furniture 25 years or older
across campuses. The old furniture is stained and hard to clean and disinfect. The new furniture
will be modern and easily cleaned to protect stakeholders from COVID and other viruses. The
new furniture will allow staff to clean more efficiently on a daily basis.

The furniture quotes include State contract pricing for ADA classroom tables, chairs, and faculty
stools. This project can be fully funded by COVID relief funding.

The following quotes were collected:

John Marshall Co.- HON Brand- $487,248.37
John Marshall Co.- Sit On Brand- $472,514.50
LaForges Office Supply- HON Brand- $451,988.51

Due to the length of the three quotes (76 pages total), LaForges Office Supply final quote page
as well as the well as the two overall quote sheets from John Marshall are included in the Board
Book indicating the total amounts listed above. All three quotes include detailed part numbers,
guantities, part descriptions, and options needed for specifically identified classrooms. A hard
copy of all the complete quotes will be available at the meeting.

RECOMMENDED ACTION:
The Board of Trustees approve LaForges Office Supply bid for $451,988.51.

RECOMMENDED FUNDING SOURCE:
HEERF Il Funding

Submitted by: Ireland Turner
Supervisor:  Kent Williams
Date: 9-14-21
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Customer Quote 08/3/2021
Project: FURNITURE

Sold to Distributor
Company name: BUTLER COMMUNITY COLLEGE Company name. OFFICE PLUS OF KANSAS
Contact Person: Salesman: ANDY LAFORGE
Contact Phone: Salesman Phone:
Contact Fax: Salesman Fax:
# Company Part Number Options  Description Gty List Sell Ext. Sell
Select Grade 1 Paint P Black
Total - $47,465.62
Total W-BUILDING 1600 $47 465.82
XXANSTALL
154 OFFICE PLUS OF KANSAS JOCINSTALL LOT, INSTALLATION OF PRODUCT AS QUOTED 7/27/2021 1 $28,000.00/528,900.00 $28,800.00
Total - $28,900.00
Total XXANSTALL $28,900.00
Subtotal $451,988.51
APPLICABLE TAX NOT INCLUDED 50.00
Total | $451,988.51
Date 8/3/2021 Page 32/ 32
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John A Marshall, Co.
100 N. Broadway
Suite 120

k Wichita, KS 67202

Phone: 316-262-5300

22021

BUTLER CLASSROOMS - HON OPTION

Bill To! Ship To:

BUTLER CC BUTLER CC

901 S, HAVERHILL ROAD 301 5. HAVERMILL ROAD
EL DORARO, KS 67042 £L DORADO, K§ 67042
Notes

OMNIA CONTRACT - NEGOTIATED TIER PRICING

Total Sell Price: $487,248.37

C Sigr

OechEaClents Bther Community SolageiEl Dorado, KSMISC CUOTESYHON
CLASSROOME spé
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John A Marshall, Co,
100 N, Broadway

‘ Suite 120
Wichita, KS 67202

Phone: 316-262-5300

Thumsday, Abgust 03, 2021

BUTLER CLASSROOMS - HON -SIT ON IT ALTERNATE

Bill To: Ship To:

BUTLER CC BUTLER CC

90% $. MAVERHILL ROAD 201 5. HAVERHILL ROAD
EL DORADO, XS5 67042 EL DORADO, KS 67042
Notes:

SIT ON IT AND OMNIA OMNIA CONTRACT - NEGOTIATED TIER PRICING
‘ORDER MUST BE PLACED BY SEPTEMBER 24 TO AVOID HON FRICE INCREASE®

Total Sall Price; $472.514.50

C Sigr

O Ve Clems @uder Commenty CollepalE) Dorado XSMSC QUITESIHON-S01
CLASSROOMS. sps
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REPORT:

TOPIC for ACTION
Solicitation of Bids for Deferred Maintenance and Renovation Projects

As discussed at the August 10 board meeting and the August 23 work session the administration is
seeking board approval to solicit bids for the projects shown in Table 1 below. These projects will be
bid as a bundle using a construction manager at risk (CMR) format.

Table 2 provides information on the funding sources for this these projects. The HEERF Designated
Account column shows a negative amount of $730,615. There is a reasonable chance that the
college will be able to claim additional lost revenue from enroliment decrease based on a five-year
average, in which case Direct HEERF Funds will be shifted to the HEERF Designated Account. This
would allow the anticipated project cost to be fully covered by HEERF funds. If the college is not able
to claim enough lost revenue, then the difference will be funded from the Capital Project Designated

Account.

RECOMMENDED ACTION:

Approve the solicitation of bids for the projects shown in Table 1 as a bundle using a CMR format.

RECOMMENDED FUNDING SOURCE:

Direct HEERF funds and HEERF Designated Account with the possible use of the Capital Project

Designated Account.

Submitted by: Kent Williams, Vice President of Finance

Supervisor: Kim Krull
Date: September 6, 2021

Table 1- Recommended Projects Bid Bundle

BOT Bid HEERF HEERF
Approval | Approval | Project | Estimated Direct |Designated
to Bid to BOT |End Date Cost Funding Fund
1 |1600 (EduCare) Bldg 9/14/21 | 12/14/21 | 5/1/22 $795,713| $200,000f $595,713
ADA: 100,500 600 900&
2 |sidewalks 9/14/21 | 12/14/21 | 6/20/22 $195,000 $195,000
3 |700 Building Roof 9/14/21 | 12/14/21 | 8/10/22 $184,536 $184,536
4 |300 HVAC equipment 9/14/21 | 12/14/21 | 5/1/22 $800,865| $800,865
5 |500 HVAC equipment 9/14/21 | 12/14/21 | 3/31/23 | $2,237,220 $2,237,220
6
7 |Recommended bid bundle $4,213,334| $1,000,865| $3,212,469

150




Table 2 - Sources and Uses of Funds for Renovation and Deferred Maintenance

HEERF Total
Direct HEERF| Designated HEERF
Funds Account Sources

Currently Identified HEERF Sources
HEERF | Indirect Costs (HEERF Designated Fund) $133,702 | $133,702
HEERF Il Indirect Costs (HEERF Designated Fund) $1,878,864 | 51,878,864
HEERF Il Indirect Costs (HEERF Designated Fund) $1,033,379 | $1,033,379
HEERF Il Revenue Loss FY21 (HEERF Designated Fund) $3,344,802 | $3,344,802
COVID Salaries (HEERF Designated Fund) $231,000 | $231,000
HEERF IIl available direct funding $1,876,865 $1,876,865

Total Currently Identified HEERF Source $1,876,865 | $6,621,747 | $8,498,612
Uses: FM Projects and Other Budgeted HEERF Funded Items
Renovation and Deferred Maintenance Projects
-from Table 1 $1,000,865 | $3,212,469 |$4,213,334
Electrical infratructure - approved by BOT - August $862,986 | $862,986
Prepaid IT Contracts $876,907 | $876,907
Service Recognition Awards $800,000 | $800,000
Virtual Tour $35,000 $35,000
BKD Financial Tools $115,000 | $115,000
Self Funding Health Insurance $500,000 | $500,000
Academic Development Fund $100,000 | $100,000
Strategic Innovation Fund $100,000 | $100,000
Property Insurance Deductible Fund $500,000 | $500,000
Facilities Fund (operational maintenance items) $250,000 | $250,000

Total FM project and Other HEERF Funded Items $1,000,865 | S7,352,362 | $8,353,227
Currently Identified HEERF Sources less FM Projects
and Other Budgeted HEERF Funded Items $876,000 | ($730,615) $145,385
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AGREEMENTS AND CONTRACTS

TOPIC FOR ACTION
Douglass Neighborhood Revitalization Program

REPORT:

The City of Douglass has submitted a renewal agreement for the current NRP with no changes
proposed to the original agreement. The renewal request is for the period commencing January
2022 and expiring December 31, 2024. This NRP provides opportunities to promote the
revitalization and development of certain areas with the City of Douglass in order to protect the
public health, safety, and welfare of the residents. Residential and commercial properties are
eligible within designated areas in Douglass. In order to be eligible, real property must have a
minimum increase of at least 10% or $5000 of the assessed valuation for residential property and
15% or $10,000 for commercial/industrial. There is a maximum of 10 years and 95% rebate.

The City of Douglass is asking for our participation requesting that the Board approve a resolution
entering into an interlocal agreement with the City, the Board of County Commissioners, USD 396
Board of Education, and the Trustees of the Douglass Township.

RECOMMENDED ACTION:
Recommend renewal of this agreement.

RECOMMENDED FUNDING SOURCE:

N/A

Kim Krull 9/14/21
Name of individual submitting report Date
Lance Lechtenberg 9/14/21
Name of supervisor Date
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NEIGHBORHOOD REVITALIZATION PROGRAM
INTERLOCAL AGREEMENT

THIS INTERLOCAL AGREEMENT (hereinafter referred to as "Agreement”) entered into this day of
, 2021 by and between the City of Douglass, a duly organized municipal corporation
hereinafter referred to as "City", Board of Butler County Commissioners of Butler County, Kansas,
hereinafter referred to as "Butler County", Unified School District #396 hereinafter referred to as "USD
396", the Trustees of the Douglass Township, hereinafter referred to as "Township”, and Butler
Community College hereinafter referred to as "BCC".

WHEREAS, K.S.A. 12-2904 allows public agencies to enter into interlocal agreements to jointly
perform certain function s including economic development; and

WHEREAS, the agreement shall be submitted, pursuant to law, to the Attorney General of the State
of Kansas for determination whether the agreement is in proper form and compatible with the laws of
the State of Kansas; and

WHEREAS, all parties are pursuant to K.S.A. 12-2903 public agencies, capable of entering into
interlocal agreements; and

WHEREAS, K.S.A. 12-17, 114 et. seq. (Kansas Neighborhood Revitalization Act (KNRA)) provides a
program for neighborhood revitalization and further allows for the use of interlocal agreements
between municipalities to further neighborhood revitalization; and WHEREAS, it is the desire and
intent of the parties hereto to provide the maximum economic development incentive as provided for
in K.S.A. Supp. 12-17, 114 et. seq. by acting jointly.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS CONTAINED HEREIN
THE PARTIES AGREE AS FOLLOW:

1. The parties agree to consider and adopt a neighborhood revitalization plan in the same form
and content as Exhibit A, attached hereto and incorporated by reference as if fully set forth
herein. Any amendment to the Plan also is an amendment to the agreement which will require
reapproval and refiling of the agreement. If any provision of this agreement shall be held to be
inoperative or unenforceable as applied in any particular case or to any particular participating
Public Agencies, or in all cases because it conflicts with any other provision or any other
constitution or statute, or for any other such reason, such circumstances shall not render the
provision in question inoperative or unenforceable in any other case or circumstance or render
any other provision invalid or inoperative or unenforceable to any extent. The effect and
meaning of this agreement, and the plan and the rights of all Public Agencies shall be governed
by and construed according to the laws of the State of Kansas.

2. The purpose of this agreement is to join and cooperate in exercising the powers and duties
authorized by K.S.A. 12-17,114 et seq., the Kansas Neighborhood Revitalization Act.
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3. The parties further agree the City of Douglass shall be the administrator to administer the
Interlocal Agreement and Butler County shall administer the neighborhood revitalization plan
as adopted by each party on behalf of the signatory parties. The parties acknowledge and
agree that five (5) percent of the increment, as defined in K.S.A. 12-17, 115(e), shall be utilized
to pay for administrative costs in implementing and administering the plan, with the five (5)
percent being utilized by Butler County, as described in the neighborhood revitalization plan.

4. Butler County shall create a neighborhood revitalization fund pursuant to K.S.A. 12- 17,118
for the purpose of financing the redevelopment and to provide rebates. Any increment in
property taxes received by the City, Butler County, Douglass Township, USD 396 and BCC
resulting from qualified improvements to property pursuant to the neighborhood revitalization
plan shall be credited to the County's neighborhood revitalization fund.

5. This agreement shall expire on December 31, 2024. The parties agree to undertake review
of the neighborhood revitalization plan commencing on January 1, 2022 to determine
continuation of a neighborhood revitalization plan and participation in a new interlocal
agreement.

6. This agreement shall be executed in several counterparts, all of which together shall
constitute one original agreement.

7. The parties further agree that any party may terminate this agreement by providing ninety
(90) days’ notice in writing to the other parties. Provided, however, that any application for tax
rebate submitted prior to the effective date of the termination shall, if approved, be considered
eligible for the duration of the rebate period.

8. Prior to its entry into force, this Agreement shall be filed with the Register of Deeds of Butler
County and the Secretary of State.

IN WITNESS WHEREOF, the Public Agencies have caused this agreement to be duly executed by
their respective appropriate representatives.
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BUTLER COUNTY COMMUNITY COLLEGE

Lance Lechtenberg

Attest: (Seal)

Forrest Rhodes (Attest)

Date
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Exhibit A
City of Douglass
Neighborhood Revitalization Plan

PURPOSE:

This plan is intended to promote the revitalization and development of certain areas within the
City of Douglass, in order to protect the public health, safety and welfare of the residents of the
City. More specifically, the City will offer property tax rebates for certain improvements or
renovation of property within the designated areas in accordance with the provisions of K.S.A. 12-
17, 114 et seq.

CRITERIA FOR DETERMINATION OF ELIGIBILITY

I.  Real property is eligible, including residential and all commercial types.
A. All real property and improvements in the designated areas within the City of
Douglass are eligible. Maps and legal descriptions of the Neighborhood
Revitalization areas are available at Douglass City Hall.

B. Owners wishing to rehabilitate 1, add to existing buildings, or construct new
buildings are eligible to apply for revitalization under this plan. Only one building
permit will be required for each application.

C. Condemned properties (as determined by the City’s Enforcing Officer and
approved by the City Council) and any future properties that qualify for a City of
Douglass rehabilitation/grant program are eligible. These properties must qualify
through a description of blight, health, or safety issues or grant programs as
established by the City of Douglass.

Il.  Criteria to be used by City Staff to determine specific real property eligible for revitalization
and property tax rebate are as follows:

A. Construction or improvement must have begun on or after January 1, 2016, the
effective date of this plan, provided, however no application will be processed until
approval has been received on the interlocal agreement from the Attorney
General’'s Office

B. Must be a minimum increase of at least 10% (or $5,000)* of the assessed valuation
as determined by the County Appraiser for residential, and 15% (or $10,000)* for
commercial/industrial. Maximum of ten years and a 95% rebate. *Whichever is
higher.

1. Projects that are more likely to increase a structure’s appraised value include additions, windows, siding, etc.
Projects such as painting and carpet are eligible, but may not result in much, if any, increase in value (and
consequently, little if any tax rebate).
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1.

. New as well as existing improvements on property must conform with all code rules

and regulations in effect at the time improvements are made. Permits must be
approved before the commencement of construction.

. Applicants are not allowed to “phase-in” improvements. Additional increases in

valuation to the property shall not be considered in the rebate calculation after the
original improvement value is established by the County Appraiser. Construction
must be on one parcel at one time. Parcels are determined by CAMA number.

. Any property that is delinquent in payment to Butler County of any real estate tax

and/or special assessment at the time of application will forfeit admission in the
program.

. Any property that is delinquent in payment to Butler County of real estate tax and/or

special assessment will forfeit any current and future rebates; however, the City of
Douglass, at their sole discretion, may reinstate any NRP property one time after
being delinquent on the above mentioned taxes or assessments during the life of
the property’s participation in the NRP program. No property shall be granted such
consideration for reinstatement if it was disqualified prior to January 1, 2016 or has
previously been granted this allowance.

. If the property that has been approved for a tax rebate is sold, the rebate remains

in effect and will transfer to the property owner.

Projects that are more likely to increase a structure’s appraised value include additions, windows, siding, etc.
Projects such as painting and carpet are eligible, but may not result in much, if any, increase in value (and
consequently, little if any tax rebate).
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APPLICATION FOR TAX REBATE
City of Douglass Neighborhood Revitalization Program
(Please Print or Type)

Owner’'s Name Dy Phone #

Owner’s Mailing
Address

Property
Address

Parcel Identification Number:

Legal Description of Property

(Use Additional Sheets of Necessary)
Property Type (check one) Residential/Retail Commercial/lIndustrial

Existing Use

Proposed
Use

Age of Principal Building(s)

Occupancy Status During Last 5 Years

List of Buildings to be Renovated or Demolished

List of Proposed Improvements

(Be Specific — Use Additional Sheets if Necessary)
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Total Cost of Improvement $ Actual Estimated

Construction to Begin on , 20 Building Permit
Date of Completion ,20 Actual Estimated
By Date , 20

(Property Owner’s Signature)

FOR COUNTY APPRAISER’S USE ONLY

As of , 20 Land $
The appraised valuation of the property is: Improvements $
Total $
By Date , 20
PART 2

FOR PROPERTY OWNER’S USE ONLY
As of January 1 following commencement of construction, the improvements are:
Complete Incomplete

By Date , 20
(Property Owner’s signature)

FOR COUNTY APPRAISER’S USE ONLY

The Improvements made to this property DID DID NOT increase
The appraised valuation of this parcel.

By Date , 20

(County Appraiser’s Office
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FOR COUNTY CLERK’S USE ONLY

As of , 20 taxes and special assessments on this parcel of
Property ARE ARE NOT delinquent.
By Date , 20

(County Clerk’s Office)

FOR CITY PALNNING/ZONING USE ONLY

The above application IS IS NOTin conformance with the requirements of the City of Douglass
code and zoning ordinances and regulations.

By Date , 20
(City Planning/Zoning Office)

FOR CITY ECONOMIC DEVELOPMENT USE ONLY

The above application IS IS NOTin conformance with the requirements of the City of Douglass’
Neighborhood Revitalization Plan.

By Date , 20
(City Economic Development Office)
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TOPIC for ACTION
Adult Education and Family Literacy Act (AEFLA) Grant

REPORT:

The Adult Education and Family Literacy Act (AEFLA), enacted as Title Il of the Workforce
Innovation and Opportunity Act (WIOA) of 2014 is the principal source of federal support for adult
basic and literacy education programs for adults who lack basic skills, a high school diploma, or
proficiency in English. WIOA replaces the Workforce Investment Act of 1998 and retains and
amends the Adult Education and Family Literacy Act, the Wagner-Peyser Act, and the
Rehabilitation Act of 1973. As part of the law, competitive grants were written in in spring 2020 in
Kansas to fund eligible providers for an initial year grant, with renewals contingent on the grant
recipient’s ability to successfully implement the terms of the grant. Butler CC Adult Education
received the estimated AEFLA grant of $271,840.00 as part of the AEFLA renewal grant for
FY2022. Programs must match 50% of the federal funding as part of the WIOA legislation, of
which Butler matches 25% through in-kind funding.

RECOMMENDED ACTION:
Approve the FY22 AEFLA renewal grant of $271,840.00 for Butler Community College Adult

Education. The AEFLA grant includes funding from Federal, State, and Federal Integrated
English Language and Civics Education (IELCE) sources.

RECOMMENDED FUNDIN RCE:
No new funding is needed. Matching funds for the grant will come from the currently funded local
match and other in-kind funding.

Submitted by:Sherry Watkins, Director of Adult Education
Supervisor:  Phil Speary,

Dean for Academic Support Services/ College Readiness
Date: August 30, 2021
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KANSAS BOARD OF REGENTS
April 30, 2021

Dr. Kim Krull

Butler Community College
901 S. Haverhill Road

El Dorado, KS 67042

Dear President Krull,

Butler Community College has been tentatively awarded the following funds for Adult Education and
Family Literacy (AEFLA) activities under the Workforce Innovation and Opportunity Act (WIOA) for
fiscal year 2022.

Funding Type Amount

Federal $163,710
State $80,339
IELCE $27,791
Totals $271,840

All federal funds, including Integrated English and Civics Education (IELCE), are based on the notice
of award received from the U.S. Department of Education, Office of Career Technical and Adult
Education. Should the Kansas federal allocation change, all AEFLA programs’ federal awards shall
be adjusted proportionately.

State/Federal Fund Availability

Ninety percent of state funds will be distributed in late summer and the remaining ten (10) percent will
be distributed in the fourth quarter of fiscal year 2022. Federal funds will be available July 1, 2021 and
must be reimbursed based on actual expenditures.

Integrated English Language Civics Education Funds

Federal IELCE funds are awarded separately from federal and state AEFLA funds and must be
expended for allowable IELCE activities under WIOA section 243. IELCE funds are available for
reimbursement beginning July 1, 2021.

Thank you for supporting Kansas adult education and our students!
Sincerely,

/sl Connie Beene, Sr. Director
Adult & Career Technical Education
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TOPIC for ACTION
Adult Education and Family Literacy Act (AEFLA)
State Leadership Professional Development Grant

REPORT:

The Adult Education and Family Literacy Act (AEFLA), enacted as Title Il of the Workforce
Innovation and Opportunity Act (WIOA) of 2014 is the principal source of federal support for
adult basic and literacy education programs for adults who lack basic skills, a high school
diploma, or proficiency in English. WIOA replaces the Workforce Investment Act of 1998 and
retains and amends the Adult Education and Family Literacy Act, the Wagner-Peyser Act, and
the Rehabilitation Act of 1973. As part of the law, Subtitle B, Section 223, states must provide
funding under state leadership for professional development of all AEFLA funded programs.
Butler Community College Adult Education program received $ 8,186.00 to be used for Adult
Education professional development for the 2022 fiscal year.

RECOMMENDED ACTION:

Approve the FY22 AEFLA State Leadership Professional Development grant of $8,186.00 for
Butler Community College Adult Education.

RECOMMENDED FUNDIN RCE:
No new funding is needed.

Submitted by:Sherry Watkins, Director of Adult Education

Supervisor:  Phil Speary, Dean for Academic Support Services/ College
Readiness

Date: August 30, 2021
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KANSAS BOARD OF REGENTS

August 1, 2021

Dr. Kimberly Krull

Butler County Community College
501 South Haverhill Road

El Dorado, KS 67042-3280

Dear Dr. Kimberly Krull:

Your institution has been awarded the following funds for Adult Education and Family Literacy (AEFLA)
activities under the Workforce Innovation and Opportunity Act (WICA) for fiscal year 2022.

Funding Type Amount
Federal Professional Development $8,186

We are excited to make these funds available to support professional development activities for your
adult education administrators and staff. The funds are cumrently available in the KBOR draw system
and must be expended and requested by June 15, 2022,

Thank you for supporting Kansas adult education and our students!

Sincerely,
) v ;R
/ e e Lap——

Connie Beene, Sr. Director
Adult & Career Technical Education

FFPADING HIGHER EDUCATION

1000 SW Jacksan, Suite 520, Topeka, RS 64612 1368«  Tol 7854104240 Fax TESA430,4253 » www.kansasregents,ory
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KANSAS BOARD OF REGENTS

FEDERAL GRANT SUBAWARD
NOTIFICATION
Date of subaward: July 1. 2021

Federal Award Identification

1. Subrecipient’s Name

Butler Community College

2. Subrecipient’s DUNS number 081403388
3. Federal Award [dentification Number {FAIN) | VO02A00016
4. Federal Award Date July 1, 2021
5. Subaward Period of Performance
Start Date July 1, 2021
End Date June 30, 2022
6. Amount of Federal Funds Obligated by this
Action $158,840
7. Total Amount of Federal Funds Obligated to
subrecipient $8,186
8. Total Amount of Federal Award $4,257.579

9. Federal award project description

Adult Education — State Grant Program

10. Name of Pass-through entity and contact Kansas Board of Regents
information for awarding official Connie Beene, 785.430.4271

11. CFDA number and Name 84.002A

12. Is this a Research and Development award? No

13. Indirect cost rate

Restricted indirect rate of 8% per 34 CF.R
Section 76.564 (cX2).

Comments: Administrative expenses may be compnised of direct and indirect costs, and unless
otherwise negotiated must not exceed 5% of total annual award.

TEADING

1O SAW Jarbasnn Spive 200 Tapeba ES AGGIE 1108

HIGHER EDUCATION

Twl TEL AT 4040 Fas TR AINDA2T1
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TOPIC for ACTION
AO-K @ Work Grant

REPORT:

In 2020, the Kansas State Adult Education program under the Kansas Board of Regents received a
grant from the Wal-Mart Foundation to develop customized training programs branded as Accelerating
Opportunity: Kansas @ Work (AO-K @ Work). These programs, which are delivered in partnership
with retail and service sector employers, focus on employer and employee needs, providing engaging
staff development, and retaining a more skilled workforce. AO-K @ Work is a program that provides
the opportunity for employees to pursue their education at no cost to them. Instruction is available in
English as a Second language, skills for the workplace, or helping employees earn their high school
diploma. Butler's Adult Education program has received $22,300.00 to continue a second year in
their work with area employers to provide adult education classes.

RECOMMENDED ACTION:
Approve AO-K @ Work grant for $22,300.00 for the FY22 academic year.

RECOMMENDED FUNDING SOURCE:
No new funding is needed.

Submitted by: Sherry Watkins, Director of Adult Education
Supervisor: Phil Speary, Dean, Academic Support Services/ College Readiness
Date: August 30, 2021
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KANSAS BOARD OF REGENTS

July 27, 2021

Dr. Kim Krull, President
Butler Community College
901 S Haverhill Road

El Dorado, KS 67042-3225
Dear President Krull,

Butler Community College has been awarded the following funds for the AO-K @ Work grant.

Amount
Career Navigation/Instruction $20,000
Training & Planning $1,000
Supplies $1,300
Total $22,300

Funds will be available August 1, 2021 and will be reimbursed monthly based on actual
expenditures.

As you continue to develop the relationships with employers you have started, you may have
additional employers that would like to commit to provide training for their employees. Please
submit a supplemental budget request and we will evaluate the potential to provide additional
funds for these services if there are still funds available.

Thank you for your support of this grant initiative.

Sincerely,

/s/ Connie Beene
Adult & Career Technical Education

ADDIENK {tIGHER EI CA RSN,
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TOPIC for ACTION
Department of Corrections Educational Services Contract

REPORT:

Butler Community College received a contract to provide educational services to be located at
the El Dorado Correctional Facility (EDCF) located in Butler County. The term of the contract is
from July 1, 2021 through June 30, 2024, with the option to renew for five (5) additional one-year
terms based on performance and availability of funding. In consideration for the services provided
by BCC, total compensation for the 36-month initial term beginning Julyl, 2021 through June 30,
2024 shall not exceed $1,163,640 ($387,880 per year) from State General Funds as appropriated
from the Legislature plus any federal funds that may be allocated to the KDOC by the Kansas
State Department of Education (KSDE). No additional Butler Community College funding is
required for implementation of these services.

RECOMMENDED ACTION:
It is recommended that the Board of Trustees approve the aforementioned contract with the
Department of Corrections.

RECOMMENDED FUNDING SOURCE:
N/A

Submitted by: Jaime Goering
Supervisor:  Dr. Esam Mohammad
Date: August 1, 2021
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AGREEMENT BETWEEN STATE OF KANSAS
DEPARTMENT OF CORRECTIONS (KDOC)
AND

BUTLER COMMUNITY COLLEGE (BCC)

This Agreement is made by and between the Kansas Department of Cormrections, hereinafter referred
to as KDOC, and BUTLER COMMUNITY COLLEGE, bereinafter referred to as BCC, for educatonal,
career and job readiness services at E] Dorado Cormrectional Facilities as outlined in this Agreement.

WHEREAS, the EDOC 15 actively engaged m recidivism reduction, by delivenng evidence-based
programs, interventions and services, including educaton, career waining and job readiness services;

WHEREAS, BCC has expenence and expernse i deliverng education, career rrammg and job
readimess senvices to adult offenders in a correctional environment: and employs staff with proper

certificadon and oaning o deliver such services:

NOW THEREFORE the parties agree to the following:

1 The term of the conmact 1s from July 1, 2021 through June 30, 2024, with the opzon to rensw for

five (5) additional one-year terms based on performance and availability of funding.

[}

In constderation for the services provided by BCC, rotal compensanon for the 36-month nitial term
beginmng Julyl. 2021 through June 30, 2024 shall not exceed $1,163,640 (3387880 per year) from
State General Funds as appropniated from the Legislature plus any faderal funds that may be

aliocated to the KDOC by the Kansas State Deparment of Education (KSDE). This amount shall be

paid in monthly payments not to excead $32,323.33 per month, upoa submission of invoices by BCC
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to the KDOC, which detmils expenses. BCC shall not bill the EDOC m excess of its actual expenses
and shall not bill for administraave fees in excess of 4%, or a total of §15,515.68 anmually during the
life of this contract.

a. BCC agrees to fumnish documentation of expenditures incurred if requested by the KDOC.
Any property purchased. technology implemented, and physical space utilized as part of the
contract funding or services can be shared among other education contract partners at the
discretion of the EDOC,

b. Any purchase and/or placement of cables. wires, equipment. eic. must have prior approval
from KDOC.

c. Any purchases over $500 must include a short justification along with the invoice along with
location (facility buillding Toom). Items will be inventoried using KDOC Education Property
Tags. Removal or relocation of large items must be reported immediately.

d. EDOC reserves the right to complete full conwact audits every six moaths or as needed.

e IfBCC fails to comply with the terms and conditions of this Agreement, the KDOC shall
withhold payment until such conditions are met.

f Amendments to the contract can be proposed by either the contract parmer or the KDOC
after the start date of July 1. 2021

3 BCC will provide education services as set forth in <rachimenr 4. To the extent thar 15 within BCC's
conrrol. BCC will earoll the target number of offenders at 3 nummum_ and reach the target
percentage of successful completons at a mimmum. that are reflected at dracimenr A. BCC will
provide mstuction and smdent support services to adults who lack 2 high school credennal or
secondary level credentials or who are not proficient in English. prepare individuals for the GED test
or other high school equivalency exam, improve job skills including critical thinking. locating
miormation, digital literacy, time management. and 1nterpersonal relationships.

4 To support dehivery of these services, BCC agrees to,
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Conduct all necessary education and employment assessments upon intake at the Recepaon
and Diagnostc Unit (RDU) and EDCF; mninate Educaton and Employment Plans for each
individual; assist with the ransition to the home facility Education Navigator case
management.
Hire Education Navigators using Arrachmens C as guidelines for position descripnions. These
individuals will work closely with the KDOC Educadon staff to build out education
pathways and solutons for current and fumre students.
Pamcipate in quarterly strategic planning meenngs, as needed, with EDOC designatad staff
in the Central Office, to address progress, bamers, solutions, and other issues related to
policies, practices and procedures that impact the delivery of the services under this
Agreement.
Parucipate in monthly strategic planning meetings, as needed, with designated facility staff
at each site where services are delivered, and on an ongoing basis address policies, practices
and procedures, to ensure any bammiers to effective delivery of the senices under this
Agreement

Parucipate in multi-discipline stafing of individual cases in the facilities, as needed to
address barriers to individual offenders successfully completing the services under this
Agreement.

Participate in mandatory training and Internal Mansgement Policy and Procedurs (IMPP)
TeVieW processes.
Ensure BCC staff delivering services under this Agresment are familiar with the pninciples
of social leamng, ncluding motivanonal mterniewing. cognitive skills-building and core
effecuve comectional practices; and use these principles and tools to engage offenders to
increase successful completnons and positive impact of the services, including by modeling

and reinforcing pro-social tinking and decisions by offenders.
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bh. Ensure career wamming provided in the faciliies 1s evidence-based, market-relevant and tied

to employability, including by,

i

i

Vi

il

Developing curmicula that is evidence-based for the mdustry;
Conferring with workforce and Commerce staff to determine market-relevance;
Conferring with Kansas employers to ensure the content of the curnculum is

meeting employers' needs;

. Exposmg offenders enrolled in carser training to Kansas employers to

mcrease oppormunities for employability;

r. Including in the career training classes information about employability, and using

COgnitive Interventions to InCresse motivation, providing pro-social

modeling and coaching:

Conmmumicating with employers and workforce centers sbout the skills learned by
offenders in the career raming classes, in general and in specific cases, to help the
offender's chances of employment:

Use available and relevant skills/interests assessments and informaton Som those
assessments to make placements in the classes:

Confer with facility unit team staff to address motivation and performance issues, to
enhance performance. leaming, progress and use of the informaton leamed for

success.

i. Establish a strong infrastructure of support for the educational and career raining services

dehivered, including by,

i

Strengthenmg resources through grant applications and commumity parmerships, to
mcrease and leverage resources:
Developing smategic parmerships with state agencies, postsecondary msutunons.

community organizanons, employers and industry associations;
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i

ii. Working with KDOC to build new programs in the fumre; to seek scholarship match

funds for those residents who are not eligible for Pell so they can parncipate in
credit-bearing CTE programs; and otherwise work together to continue growing a

robust adult and higher education program at this facility.

Ensure educanonal and career training services are consistent with and supportive of an
offender’s overall neads related to employment upon release, including by,

i Reviewing assessments completed at RDU for knowladgze, skill and occupational

mterest, using valid standardized tests approved by KDOC: and updating these
assessments as necessary if the offender's crcumstances change, especially afier the
nitial adjustment 1o InCarceration;

Utilizing Education and Employmeant Plans with all leamers; coordinating that plan
with the overall case plan developad with the offender's unit team counselor; and
reviewing. updating and implementing the plan:

Documenting progress ou the plan, paracularly in achieving educational or career
Taimng goals: updatng the unit team counsalor on progress: and providing relevant

documentation to the offender to use at the point of reentry:

iv. Assisting individuals in preparing for next steps, such as through providing them

copies of certifications: connecting them to community resources to pursue further
education upon release, including related to accessing Snancial aid; and helping
offenders identify and establish realistic and relevant educational and employment

goals upon releass.

k. Use technology mncluding software and hardware to maximize and enhance the delivery of

services, developing parmerships to achieve this goal.
Paracipate m data collection and evalmation with the KDOC and its researcher 'evaluator as

necessary to evaluate the processes and mmpact of the services provided through dus

Agreement.
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m. Include the function of an Application Programming Interface (API) to allow for the wansfer
of data 1o other contract parmers and KDOC operating systems. applicatons, or other
sarvices for all data collected.

n. Share data related to KDOC conmacts among other contract partmers for all services and
programs.

0. Utilize Cloud servers whenever possible.

p. Mamman adequate staffing levels ro daliver the services under this Agreement, and provide
all necessary admimstrative, instuctional and support staff for the effecnve delivery of
services under this Agreement

1. Requre all s2aff to have the necessary education, expenence and credentials
necassary for dalivery of services under this Agreement.

1. BCC shall have the discretion to employ or conract with a person or
organization for GED mutoring services without requiring a teaching
certificate; before doing so. the proposad hinng or parmership shall be
submitted to and approved by EDOC, and shall in the proposal illustrate
why the proposed person or organizatnon has the skills and ability to provide
the services needed without requining the cermfication.

ii. Require all staff to pass a background check regarding criminal history bafore
entering any correctional facility.

il Requre all staff to complets facility training and onentation. including basic
Taiung as a new employee and annual raining on an ongoing basis. as directed by
the facility.

iv. Require all staff to comply with all rules, regulations and policies of the KDOC, and

to acknowledge this requirement in writing 2s part of training and orientation.
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. Work with facility staff at each site where services are dalivered under this Agreement to
2stablish a referral process for offenders receiving semices under this Agreement, and a
process for updanng umit team counselors who refer offenders for services on progress
BCC agrees to work with KDOC in flexing schedules of staff so that coverage of education
programs and services under this contract are available during hours/days as needed to
accommodate residents who are working private or comrectional industry jobs

Make monthly staffing rosters and quarterly progress reports using the KDOC repornt

form by emailing the report to cris. fanminz/@ks zov, Jennifer brunemnimks zov,

Eelly potteruks zov. Marzie phelps ks zov

BCC shall maintain compliance with all relevant state and federal laws, regulations or
standards which mandate the availability or zovem the delivery of services to offenders with
special accommodations. including. evaluation assessment of leaming needs. individual
programming with appropriate design and delivery, for inmates who are developmentally or
leamning disabled. heaning impaired. language impaired. speech impaired. physically or other
health impaired. hearing or visually impaired.

BCC shall use a vanety of delivery models approved by the Kansas State Board of
Educagon, including but not limited to: pull out. resource room, consulting teacher, itinerant
teacher models, or any combination, to ensure separate and independent GED services are
available to all education sites as appropnate.

BCC shall adhere to class size and caseload specificanons for program areas for GED

instuction as defined by the Kansas State Board of Educanon.

7, BCC shall remain current from literanure, research, conferences, and other sources. on

effecuve soategies, and policies, mles, regulations and laws regarding GED services, and
use the most effecave and current srategies known to provide GED services and comply

with all applicable laws. rules and rezulations in the delivery of such services.
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bb.

cc.

r. Provide GED tesung at the comrectional facilities where services are deliverad consistent

with all federal and state laws, rules, regulations and procedurss.

Provide services throughout the thirty-six months of this Agreement. with GED staff
virmally or oa site for 188 days per year, not including state holidays or other days
desiznated by the Govemor as days on which state offices are closed.

Soucture schadules of staff, dividing time between classroom work and in-
service/admmistrative work as deemed necessary, provided it does not prohibit meeting the
targets in tenns of number enrolled as reflected in <rachmens 4.

Maintain daily attendance records for all classes offered as part of the delivery of services

under this A greement.

. Conduct evaluztion of educational programs as 1s required by law or industry standard, at

BCC's expense, as required for accreditation; and mamtain accreditation as necessary for
delivery of services under this Agresment.

Allow on site reviews of the delivery of services at all locations by KDOC, at any time the
facility or Central Office staff desire.

Maintzin all curricula used in the delivery of services under this Agreement, avatlable for
inspection upon request; update such curricula as necessary to ensure mformation and

matenial 13 cwrent and relevant.

dd. Maintain adequate inventory of instructional material supplies and equipment for the

delivery of services under this Agresment.

i All equipment, material and supplies shall remain the property of KDOC if
purchased for the delivery of services under this Agreement and shall remain at the
site of the services should this conmact be termmated by either party.

1. BCC shall mamntain an mventory of all insouctional matenial, supplies and
equipment purchased or provided for delivery of services under this Azreement, and

provide EDOC with a quarterly inventory of equipment.
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il Any property of BCC which 1s Jocared at the correcnional facilities and used

i

for delivery of services under this Agreement shall be given reasonable care and

artenton to provide for its safety from loss or damage when BCC staff are absent

from the premises.

. KDOC shall not be held liable for any loss of or damage to such property. f BCC

discovers the loss or disappearance of any such property, BCC chall prompdy notufy
EDOC. and KDOC shall take reasonable steps to locate and remurn the property to
BCC, if possible. thereby avording further damage or loss. KDOC will release 10

BCC any property owned by BCC if this contract is terminated.

. BCC agrees to provide all aspects of support for technolozy, including necassary

server(s), bandwidth, physical equipment. secunty and other needs. KDOC will
provide 2 conduit and physical connection. BCC will be responsible to provide all
other aspects of support for technology, ncluding maintenance, network support and
protection.
EDOC agzrees to support BCC's work in delivering the services under this
Agresment by,

1. Rumning monthly and snnual reports of offenders enrolled and completing

the services under this Agreement. reflecting whether the completion was

successful or unsuccessful and making this information available to BCC:

!J

Working with BCC staff at each faclity site where services are daliversd o
establish a referral process for offenders to be enrolled in the services under
this Agreement;

3. Reviewing policies, practices and procedures to ensure barmers to effective
delivery of services under this Agreement are addressad;

4. Prowviding adequarte space for the semices to be delivered at each site.
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5. Working with BCC to address technology to support the delivery of services
under this Agreement.

6. Providing BCC access to electronic records and hard copy files, records,
data and infonmation about inmates served, as necessary for BCC staff to
effecovely deliver services under this Agreement.

a.  BCC staff shall be bound by all rules of confidentiality that apply to
EDOC regarding all such information.

b. Informztion received regarding inmates shall be usad stmctly and
only for purpose of dalivery of services under this Agreement.

c. BCC staff shall acknowledge all rules of confidentiality that apply
in wnting prior to being given access to such information.

7. Collaboratng with BCC directly or through its parmers in the development
of curricula or other components of the services o be delivered under this
Agreement.

§. Providing the level of secunty as detenmined by the Warden of each
correctonal facility to be sppropriate for programs areas where the services
deliverad under this Agresment are provided.

9. If and as agreed to by the facility Warden. providing a EDOC staff member
at each site offering voluntary GED programming to be trained to, and to
conduct, Official Practice Testing sessions for students in these programs
wishing to take the senies of final GED tests supervised by BCC staff

vii. BCC agrees dunng the course of this Agreement 1t will at all rimes maintain
professional liability insurance in keeping with mdustry standards for assessment
and care coordination providers 1n Kansas and will provide a certificate of insurance

upon execution of this Agreement.
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BCC shall be responsible for all administrative and other costs associated with
delivening the services outlined in this A greement, including salary, benefits,
office space. office supplies. office equipment, supervision, long distance costs.
faxing costs. copying costs, travel waining. professional licensing, mileage. per
diem, substance abuse assessments, cell phone/service, or any other costs incwrred
in delivering the services herein. from State General Funds as appropriated from
the Legislature and any federal funds that may be allocated to the KDOC by the
Kansas State Department of Educaton. The EDOC shall not be responsible for
any other paymen: for the services beyond the $63.718.16 per year fom Stare
General Funds as appropnated from the Legislamre and any federal funds that
may be zllocated to the EDOC by the Kansas Department of Education indicated
in this 4greement
The contract persons for informal resolution of questions about this Agreement
are:

a. BCC: Jaime Goenng, Director of Resource Development

1 Jgoenngl@&butlercc.edu
i. Office: 316-322-3188 Cell: 316-617-7299
b. EDOC: Cris Fanning. Ph D . Education Director
i gos fanpine ks zov
i. Office: 785-746-7538 Cell: 785-250-6963

All formal confract notifications and communications, whether notices of
termination or for any other purpose under this Agreament, may be accomplished
by use of registered mail, renurn receipt requested, commercial cournier service, or
personal delivery directed to the following designated individuals:

a. BCC: Jamme Goering, Director of Resource Development

1. Jgoeringi@butlercc.edu
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vi

Vil

1. Office: 316-322-3188 Cell: 316-617-7209

b. EDOC: Jeff Zmuda. Secretary of Comactions

i Jeffzmudaaks gov
1. Office: 785-746-7457

With a copy to-

Chief Legal Counsel

Kansas Deparmment of Comrections
714 5. W. Jackson. 3™ Floor
Topeka, KS 66603

The tenm of this Agreement shall commence on July 1. 2021 and terminate on
Tune 30, 2024 This Agreement may be terminated by either party upon a
minimum of thirty (30) days writt2n notice of such termination provided to the
other party. Notice by e-mail shall suffice as written notification. Notice of
termination shall be considerad effective upon the date of receipt of notice by the
other party. BCC shall be paid for all services rendered up to and including the
termination date.

This Agreement may be renewed for five (5) additional one-year optional renewsal
terms, subject to availability of necessary funding and mumal agreement of the
parties.

This Agreement may only be amended by written Amendment executad by
KDOC and BCC.

Nothing herein 15 intended to benefit any third party or to create 1 or confer upon
any third party any rights ansing from or 1n connecton with this Agreement. The
parnes do not miend that any person other than the State of Kansas be or become a

third-party beneficiary to this conmract
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EDOQC neither assumes nor accepts any hability for the acts or fatlure 1o act.
professionally or otherwise, of BCC or its agents or employees. BCC shall
indemnify. keep, save, and hold harmless KDOC and the State of Kansas from
any and all claims, demands. causes of action, damages, or liability arising from or
out of any alleganon of any kind or character ansing out of 2 claim of intentional
acts, acmal negligence, or malpractice on the part of BCC or its agents, employees
or representatives. This indemmification shall include burt 1s not limited to costs,
expenses, attorney fees, damages, awards or other expenditures necessitated by
any such claim or litiganon.

At all imes dunng its performance hereunder, BCC shall be an independent
coatractor and shall not become or be deemed an agent, servant, or employes of
the State of Kansas. BCC acknowledges that any individuals supplied hereunder
to provide the services required of it shall be employees of BCC. BCC shall be
responsible for all FICA, federal and state withholding taxes, workers'
compensation coverage, and any and all other employment benefits due its
employees.

BCC agrees to comply with all applicable federal. state and local laws, rules and
regulations and ordinances; and all provisions required thereby o be included
herein are hereby incorporated by reference. BCC agrees to indemnify and hold
EDOC harmless from any loss, damage, or liability resulting fom the violation on
the part of BCC of any such laws, mules, regulatons or ordinances.

Neither party to this agreement shall prolubit or prevent the Legislative Division
of Post Audit from having access pursuant to K.S A 46-1101, et seq. to any
records. documents or other infonmaton — coafidennzl or otherwise — regarding

or relanng to the execution and'or perfonmance of this Agreement.
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The parties enter into the Agreement in good faith and m the belief that this
Agreement and actions pursuant to this Agreement, are in accordance with
appropriate State or Federal laws and regulations. In performing the terms and
condition of thus Agreement each party agrees to cooperate with the other to the
fullest extent.
The provisions found m the Contractual Provisions Artachment (Form DA-1463).
Arrachmenr D, are hereby incorporared m this agreement and made part hereof
Should any of the provisions of this Agreement conflict with any provisions of the
Conmacmal Provisions Attachment. the provisions set forth in the Conmactual
Provision Attachment shall control
BCC shall at all rimes comply with the National Standards promulgated under
the Prison Rape Elimination Act (42 U.S.C. §15601, et seq.), which are found at
28 CFR 115.5 10 11593, incluzive, and the provisions of KDOC Internal
Managemsnt Policy and Procedure (IMPP) 10-103. in regard to any of its
employees who have or may reasonably be expectad to have contact with inmates
in delivering services and/or goods pursuant to this Agreement.
a. In Parncular BCC shall:
1. Prior to the hiring of any employee to work under the aforesaid
Contract who will regularly go inside any KDOC correctional
facility to perform his or her duties, submit name and necessary
identifying mformation to the KDOC for a cnmunal background
check, and repeat this process at 5-year intervals as required by 28
CFR 115.17; and also shall also inguire of prospective hires and
employees considered for promotion as to their involvement in
any prior events mvolving sexual misconduct sat forth at

subsection (2) thereof. also per 28 CFR 115.17 at subsecton (3);
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1. promptly make its employees available for onentation and
penodic Tammg provided by KDOC in regard to the obligatons
and requirements imposed by said Act and National Standards. as
required by 28 CFR 115.32 and DMPP 10-103, Sec. I

ili. promptly make available upon request to KDOC in any sexual
abuse incident review conducted pursuant to 28 CFR 115.86 in
which any of Contractor's employees is involved as the target of
the mvestigation and review. or 2 witness thereto, any of its
employees for interview by the Sexual Abuse Incident Review
Board, as well as any perunent records regarding the incident m
quastion: and

iv. promptly make available upon request any records nacessary for
EDOC to meet the requirements for data collection, review for
corrective action, and audits, as set forthat 28 CFR 115.87,
115.88, 115.93.

b. BCC further acknowledges that KDOC must bar any contract employee
found to have engaged in sexual abuse from its facilities' premises, as well
as report any such employee to law enforcement agencies and relevant
licensing bodies. and that KDOC otherwise must take appropriate
remedial measures in response to any violation of its sexual asbuse or
sexual harassment policies, as set forth at 28 CFR 115.77. Contactor
further acknowledges and agrees that KDOC. in its sole discretion, may
bar any contract employee under invesugaton for alleged sexmal abuse or
sexual harassment during the investgation.

xv.  BCC covenants that it presently has no mterest and shall not acquire any interest,

direct or indirect. which would conflict n any manner or degree with the
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performance of its services hersunder.  BCC further covenants that in the
performance of this contract no person having such interest shall be employed or
provided bereunder. BCC, its agents and employees agree to comply with KX.S.A.
46-214a ¢r sog. and amendments thereto, which govem conflicts of interest of
persons who do business with the State of Kansas, and BCC represents that the
provisions of those stamutes have not and will not be viclated by this contract or
BCC's performance hereunder.

This Agreement and the covenants contained herein shall be binding upon and
inure to the benefit of the successors and assigns of the parnes hereto and may not
be assiznad by either party hereto without the prior wnitten consent of the other
party. Any attempt to assign this contract in violation of this paragraph is void and
of no effect.

If any provision contamed in this Agreement 15 held 1o be unenforcesble by a
court of law or equuty, this Agreement shall be constued as if such provision did
not exist. and the unenforceability of such provision shall not be held to render
any other provision or provisions of this Agreement unenforceable.

Should any dispute anse with respect to this Agreement, BCC and EDOC azree to
act immediately to resolve the dispute. BCC agrees that the existence of a dispute
notwithstanding, 1t will continue without delay to cammy our all its responsibilities
under the 4greement of all non-disputed work; any additional costs incurred by
BCC or KDOC as a result of such failure to proceed shall be bome by BCC and
BCC shall make no claim against KDOC for such costs. BCC agrees it shall
pursue all disputes through administrative avenues of KDOC before taking any
acton outside of KDOC with respect to the dispute.

In the event of any breach of this Agreement, or any provision thereof, the fatlure

of either party to exercise any of its rights or remedies under this Agreement shall
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not be construed as 3 waiver of any such provizion of the Agreemsnt breached or
as acquiescence in the breach. The remedies herein shall be cormmlative and

additional to any other remedies at Law.

I WITHESS WHEREDF, the partias hereto have cansed this Azresment to be exacutad by their duly

authorized representanives the day and year first wrinen above:
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Office of Frocurement and Contracts
S0C SW Jackszon St Room 451 South
Topeka, KE €6512

FPhone: 7T85-226-237€
Fax: 78S-256-7240
-andcontracts

Department of Administration S s gl e CaReer

DeAngels Bums Wallace, Secretary

Amendment Date:
Amendment Number:

Contract ID:
Event ID:

Procurement Officer:
Telephone:

E-Mail Address:

Web Address:

ftem:
Agency/Business Unit:

Period of Contract:

Contractor:

SMART Supplier ID:
FEIN:

Contact Person:
E-Mail:

Local Telephone:
Cell Phone Number:
Fax:

Laura Kelly, Governw
Amendment

August 12, 2021
1

0D000000000000000000050520
EVTO007852

Neal Famron
785/208-2122

neal fan'on@ks gov

Educational Services for Correctional Facilties
Kansas Department of Comections 52100

July 01, 2021 through July 30, 2024
(With the option to renew for five (5) additional 12-month periods)

BUTLER COUNTY COMMUNITY COLLEGE
001 S Haverh#l Road

El Dorado, KS 87042

00000630223

48-8123355

Jamie Goering

318-322-3188

316-617-7280
318-222-3188

This Amendment is made by and between the Kansas Department of Corrections (KDOC) and Butler Community
College pursuant to EVT 0007952, and hersby amends the contract between these parties under this same Contract
ID # for the inital contract term from July 1, 2021 - June 30, 2024 and becomes part of that Agreement.

WHEREAS the parties modified the referenced Contract as follows:
Paragraph 5 on page 1 is hereby amended to say: This amount shall be paid in monthly payments upon
submission of invoices by BCCC to the KDOC, which details expenses.
2. Paragraph 2 {a) on page 2 is hereby amended to say: This amount shall be paid in monthly payments not to
exceed 4% of the monthly expenses, upon submission of invoices by BCCC to the KDOC, which details

expenses.

The remaming terms and conditions of the ongnal Contract remain the same and are in full effect through June 30,

2024,

IN WITNESS WHEREOF, the partes hereto have caused this Amendment to be executed by their culy authonized
representatives the day and year indicated below.
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Kansas Department of Comections

Jeff Zmuda, Secretary

Diate

Kansas Department of Administration

Rick Beattie, Director of Procurement & Contracts

Date

Amendment 1, page 2

Butler Community College
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Jame Goering, MPA, Director of Resource Development
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State of Hansas
Departrnent of Administration DA-140a
[Rew. O7-18)
CONTRACTUAL PROVISIONS ATTACHMENT
Imiportant: This form contains mandatory contract provisions and maust be attached to or incorporated in
all copies of any confractual agreement. If it is attached to the wendor’'contractor's standard
contract form, then that form must be altered to contain the following provision:

The Provisions fownd in Contractual Provisions Attachment (Form DA-146a, Rev.
O7-18), which is attached hereto, are hereby incorporated in this confract and made
a part thersof.

The parties agree that the following provisions are hereby mcorporated into the
contract to which it is attached and made a part thereof, said contract being the

16 day of June L2021

1. Isrms Hereipn Coptrolling Provisions: It is expressly agreed that the terms of each and every
provision i this aftachment shall prevail and control over the terms of any other conflicting provision
m any other docurment relating to and a part of the contract m which this aftachment is incorporated.
Any terms that conflict or could be interpreted to conflict with this attachment are nullified.

2. Kansas Law and Yepue: This contract shall be subject to, gowerned by, and construed according
to the laws of the State of Kansas, and prisdiction and wenus of any suit in connection with this

contract shall reside only in couwrts located in the State of Kansas.

3. Termination Due To Lack Of Funding Appropriation: I, in the judgment of the Durector of
Accounts and Reports, Department of Administration, sufficient funds are not appropnated to
continue the function performed in this agreement and for the payment of the charges hereunder,
State may terminate this agreement at the end of its current fiscal year. State agrees to give written
notice of termination to contractor at least thirty (30) days prior to the end of s current fiscal year
and shall give such notice for a greater period prior o the end of such fiscal year as may be
provaded in this contract, except that such notice shall not be required prior to mnety (20) days
before the end of such fiscal year. Contractor shall have the nght, at the end of such fiscal year, to
take possession of any equipment provided State under the contract. State will pay to the contractor
all regular contractual payments incurred through the end of such fiscal year, plus contractual
charges incidental to the return of any such equipment. Upon termination of the agresment by
State, tifle to any such equipment shall revert to contractor at the end of the State's cument fiscal
year. The termination of the contract pursuant to this paragraph shall not cause any penalty to be
charged to the agency or the contractor.

4. Disclaimer OF Liability: Mo provision of this contract will be given effect that attempts to requine
the State of Kansas or its agencies to defend, hold harmless, or indemnify any contractor or third
party for any acts or omissions. The liability of the State of Kansas 5 defined under the Kansas
Tort Claims Act (K.5.A. 758101, et s=q.).

5. Anti-Discriminaftion Clause: The contractor agrees: (3) to comply with the Kansas Act Against
Descrimination {K_5.A. 42-1001, et s=q.) and the Kansas Age Discrimination in Employment Act
[K5.A. 441111, et seq.) and the appheable provisions of the Americans With Disabilities Act
(42 U5 C. 12101, et seq.) (ADA). and Kansas Executive Order Mo. 18-02, and to not discriminate
apgainst any person because of race, color, gender, sexual orientation, gender identity or
expression, religion, national origin, ancestry, age, military or veteran status, disability stabus, marital
or familly status, genetic information, or political affliation that is wnrelated fo the person’s abiity
to reasonably perform the duties of a particular job or position; (b) to include in all solicitations or
advertisements for employees, the phrase “equal opperunity employer”; (¢} to

comply with the reporing requirements set out at K.5.A. 44-1031 and K.5.A. 44-1116; (d) to
inzlude those prowisions in every subcontract or purchase order so that they are binding upon such
subcontractor or wvendor; (&) that a failure to comply with the reporting requirements of (¢} above or
i the contractor is found guilty of any wiclation of such acis by the Kansas Human Rights
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Commission, such violation shall constitute 3 breach of contract and the contract may be canceliad,
terminated or suspended. in whole or in part, by the contracting state agency or the Hansas
Department of Administration; {f) Contractor agrees to comply with all applicable state and federal
anti-discrimination laws and regulations; (g} Contractor agrees all hiring must be on the basis of
individual merit and gualifications, and discimination or harassment of persons for the reasons
stated above is prohibited; and (h) if is determined that the contracior has viclated the provisions of
any portion of this paragraph, such violation shall constitute a breach of contract and the contract
miay be canceled. terminated, or suspended, in whole or in part, by the confracting state agency or
the Kansas Department of Administration.

. Acceptance of Coptract: This contract shall not be considered accepted, approved or otherwise

effective until the statutonly required approvals and certifications have been gwen.

Arbitration, Damages. ie5: Motwithstanding any language to the contrary, no interpretation
of this contract shall find that the State or its agencies have agreed to binding arbitration, or the
payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to pay
attorney fess, costs, or late payment charges beyond those available under the Kansas Prompt
Payrnent Act (K_5_A. T5-8403). and no provision will be given effect that attempts to exclude, modify,
disclaim or otherwise atternpt to limit any damages available io the State of Kansas or its agencies
at law, including but not limited to. the implied warranties of merchantability and fitness for a
particular purpose.

Representative's Authority to Contract: By signing this contract the representative of the
contractor thereby represents that such person is duly authorized by the contractor to execute
this contract on behalf of the contractor and that the contractor agrees to be bound by the
prowvisions thereof.

Responsibility for Taxes: The State of Kansas and its agencies shall not be responsible for, nor
indemnify a contractor for, any federal. state or local taxes which may be mposed or levied upon
the subject matter of this contract.

Insurance: The State of Kansas and s agencies shall not be required to purchase any insurance
aganst loss or damage to property or any other subject matter relating to this contract, nor shall
this confract require them to establish a "seff-mnswrance” fund o protect against arw such loss
or damage. Subject to the provisions of the Kansas Tort Claims Act (K.5.A. 75-8101. et seq.).
the confractor shall bear the risk of any loss or damage to any property in which the contractor
holds title.

Information: Mo provision of this contract shall be construed as limiting the Legislative
Division of Post Audit from having access to information pursuant to K_5.A_ 46-1101, et seq.

12, The Eleventh Amendment: “The Elewenth Amendment i an inherent and incumbent protection

with the State of Kansas and need not be reserved, but prudence requires the State fo reiterate that
mathing related to this contract shall be deemed a waiver of the Eleventh Amendment.”

Campaign Contributions § Lobbying: Funds prowvided through a grant award or contract shall not
be given or received in exchange for the making of a campaign confribution. No part of the funds

provided throwgh this contract shall be used to influence or attempt to influence an officer or
employee of any State of Kansas agency or a member of the Legislatwre regarding any pending
legslation or the awarding. extension, continuation, renewal, amendment or modification of any
government contract, grant, lean, or cooperative agreement.

4. Compliance with Prison Rape Elimination Act [PREA): The contractor agrees to comply with all

applicable provisions of the Prison Rape Elimination Act of 2003 (42 UW.5.C. §5 15801, et seq.), as
amended from time to time, and Mational PREA Standards promulgated by the Attormey General of
the United States, under authority of that Act, found at 28 CFR Part 115, as amended from Gme to
time. The contractor further agrees to comply with all applicable administrative policies and
procedures of the Kansas Department of Comections and its facilibies, dealing with the subject matter
of sexual abuse or sexuwal harassment of mmates or juvenile residents.
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PERSONNEL

TOPIC for ACTION
Diesel Technology Faculty, STEM

REPORT:

Mr. Todd Williams has been employed with Berry Companies, Wichita, KS., since 2007. He is a
Yale Gold Service ProTech technician and holds over 18 certifications. He also completed
Spectrum Series 11 Systems Material Handling University and completed Berry Companies
Leadership Development Program. Additionally, he owns and operates a part-time machining
business from his home.

Mr. Williams will be responsible for teaching Diesel Technology courses for Butler's new Diesel
Technology program. In addition to his teaching responsibilities, he will be responsible for
curriculum development, collaborating and partnering with high school technical education
faculty and counselors, creating and sustaining partnerships with four-year colleges, and
business and industry.

RECOMMENDED ACTION:

Approve Todd Williams as Full-Time Faculty for the Diesel Technology program in the Science,
Technology, Engineering and Mathematics (STEM) division effective September 13, 2021, at a
salary of $45,010 plus benefits.

RECOMMENDED FUNDING SOURCE:
Diesel Technology Budget

Submitted by: Mel Whiteside, Dean, STEM
Supervisor: Dr. Tom Nevill
Date: August 29, 2021
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TOPIC for ACTION
Temporary Full Time Biology Instructor Fall 2021

REPORT:

Oluwakemi Kadiri is recommended for the Temporary Biology Instructor position for Fall 2021.
Dr. Kadiri holds a Bachelor of Science in Nursing from MGH-Institute of Health Professions, a
Master of Science in Molecular and Cell Biology, and a Doctor of Medicine from Obafemi
Awolowo University. She has been a biology and natural sciences adjunct instructor in the
CUNY College System since 2011. In 2019, she also was an adjunct instructor in biology. We
are excited to have Dr. Kadiri as a member of our biology faculty for the Fall 2021 semester and
believe her experience and expertise will serve Butler Community College students well.

RECOMMENDED ACTION:

Recommendation of approval of Dr. Oluwakemi Kadiri as a Temporary Full Time Instructor of
Biology for the Fall 2021 semester at a salary of $24,355 plus full benefits. This position fills the
vacancy left while Lindsey Fields is out on maternity leave. This position is funded from the
Biology department general fund budget.

RECOMMENDED FUNDING SOURCE:
Biology Department Budget

Submitted by: Shannon Covert, Associate Dean of STEM
Supervisor: Mel Whiteside, Dean of STEM
Date: August 6, 2021
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| SUPPLEMENTAL INFORMATION

Office of Research and Institutional Effectiveness

215 BOE

(316) 322.3338

@

Butler

Community College

MMetric Description Latest Performance Last Updated for BOT |Previous Three Years "alidation Source

Retention Percentage of mcoming first-time 60% (Fall 2019 Cohort) 60 % (Fall 2018), 60 % (Fall |IPEDS Fall Enrollment
full-time degree/certificate seeking 2017). 60 % (Fall 2016) CollectionUS Dept of
students from the first fall who Education
continue to the next fall. Cohort
members who graduate within a vear
are excluded from the calculation.

Graduation Percentage of mncoming first time full 28 % Graduation 01/2021|26 % Graduation/30 % IPEDS Graduation Rate 150

Rate and time degree/certificate seeking Rate/26 % Transfer Transfer (Fall 2016 Cohort); |Collection/US Dept of

Transfer Rates |students who graduate or transfer to | Rate (Fall 2017 Cohort) 26 % Graduation/26 % Education
a 4 year institution within three years Transfer (Fall 2015 Cohort);
of starting at Butler 23 % Graduation/29 %

Transfer (Fall 2015 Cohort)

Transfer GPA  |Aggregate GPA and accepted 3.24 & 50.2 hours (Fall 03/2021|3.22 & 49 .9 hours (Fall 2018),|Kansas Board of Regents

and Hours transfer credit hours of Butler 2019 cohort) 3.20 & 48.7 hours (Fall EHESTATS Transfer Tab
students who leave to transfer to any 2017); 3.21 & 47.0 hours
of the public universities i Kansas (Fall 2016)

CTE Placement|Self-reported job placement of 76% (AY 2020) 76.3 % (2019), 77.64 % Kansas Board of Regents AY
techmical program concentrators & (2018). 70.54 % (2017) Follow Up Collection
completers

Completions  |Number of associate degrees and 1446 (AY 2020) 10/2020[{1513 (AY 2019), 1496 (AY  |Kansas Board of Regents AY
certificates granted by the institution 2018). 1436 (AY 2017) Completions File
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THANK YOU NOTES

Kansas State High School Activities Association
WA Camnerer Plase, S 018 1 Tapebon T08 005040 | Mibtper TATITESTE | £kl TOSTHEN | helnsatiataa g | Wav Mbssscny
st e P B Okt Ot et A b

Cifwr sk Crperathans Masoger: Bover Uanh
Wm0 Nobmmal Fisderabam of Wt Mg Schond A pmtsppme

July 13, 2021 '
Bill Rinkenbaugh | hal I |< I Ou
Butler Community Coliege 6

2415 W Towanda
El Dorado, KS 67042

It was certainly great to be back at BCC this summer!

Once again, the KSHSAA wants to “thank you" for hosting three of our cheer camps this
summer, Your campus provided an excellent setting for spirit development. With safety
always a priority, it makes a huge difference to be able to use your turf facility. This
extra space is wonderful and adds to the quality of instruction we are able to provide our
students.

Bill Faflick, KSHSAA Executive Director, and | thank you for working with our member
schools. Butler Community College's siaff members were polite and displayed patience
in working with cur camp director, advisors and students. Your cafetena staff go above
and beyond.

Again, thank you for assisting us with this summer's camps. | wiil contact you soon to
set up dates and contracts for cheer camps in the summer of 2022. We would definitely
like to use the wrf area on Days 1, 2 and 3 of our camps. We also need one
presentation room throughout camp. The Little Gym work best if available. We look
forward to our continued association with your college.

With Appreciation, Have a (en dan u selewo /

Sk e e
Craig Manteuffel Cmﬁ
Assistant Executive Director

cC: David Newell
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BOARD OF TRUSTEES CALENDAR OF ACTIVITIES
SEPTEMBER - OCTOBER

September Board Finance Committee

Tuesday, September 14, 3:30 p.m.
President’s Conference Room

Doug Law
Shelby Smith

September Board Meeting

Tuesday, September 14, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

September Work Session

Monday, September 27, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

October Board Finance Committee

Tuesday, October 12, 3:30 p.m.
President’s Conference Room

Doug Law
Shelby Smith

October Board Meeting

Tuesday, October 12, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

October Work Session

Monday, October 25, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

2020-2021 Board Meeting Dates
Tuesday, July 13, 2021
Tuesday, August 10, 2021
Tuesday, September 14, 2021
Tuesday, October 12, 2021
Tuesday, November 9, 2021
Tuesday, December 14, 2021
Tuesday, January 11, 2022
Tuesday, February 8, 2022
Tuesday, March 8, 2022
Tuesday, April 12, 2022
Tuesday, May 10, 2022
Tuesday, June 14, 2022
Tuesday, July 12, 2022

LOOKING AHEAD

November Board Finance Committee

Tuesday, November 9, 3:30 p.m.
President’s Conference Room

Doug Law
Shelby Smith

November Board Meeting

Tuesday, November 9, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

November Work Session

Monday, November 22, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

December Board Finance Committee

Tuesday, December 13, 3:30 p.m.
President’s Conference Room

Doug Law
Shelby Smith

December Board Meeting

Tuesday, December 13, 4:30 p.m.
Dankert Board Room

ALL TRUSTEES

December Work Session

Not currently scheduled

ALL TRUSTEES
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Fall 2021 ACTIVITY CALENDAR

First Day of Fall Classes

Mon, August 16

E.B. White Gallery of Art - “Sightings”
Reception

August 30 — September 24
Thur, September 16 @ 6:00 p.m.

Football vs. Independence

Sat, September 4 @ 7:00 p.m.

Labor Day — College Closed/No Classes

Mon, September 6

Volleyball vs. Hutchinson

Mon, September 6 @ 6:00 p.m.

Soccer vs. KCKCC

Wed, September 8 @ 6:00 p.m.

Volleyball vs. Neosho & Rose State

Fri, September 10 @ 1:00 & 5:00 p.m.

Football @ Hutchinson

Sat, September 11 @ 7:00 p.m.

Volleyball vs. Trinity Valley & NEO

Sat, Sept 11 @ 11:00 a.m & 5:00 p.m.

Soccer vs. Hutchinson

Sat. September 11 @ 6:00 p.m.

Fall Census Day

Mon, September 13

Cross Country @ OSU Jamboree

Sat, September 18 @ 8:30 a.m.

Football vs. Dodge City

Sat, September 18 @ 7:00 p.m.

Soccer vs. Coffeyville

Wed, September 22 @ 6:00 p.m.

Soccer vs. Garden City

Sat, September 25 @ 1:00 p.m.

Volleyball vs. Seward

Sat, September 25 @ 2:00 p.m.

Volleyball vs. Garden City

Wed, September 29 @ 6:00 p.m.

E.B. White Gallery of Art - “What Binds Us”
Reception

September 30 — October 29
Thur, October 21 @ 6:00 p.m.

Football vs. Coffeyville

Sat, October 2 @ 7:00 p.m.

Theatre Production
“The Ballad of Kate the Shrew”

Thur, September 30 @ 7:30 p.m.
Fri, October 1 @ 7:30 p.m.
Sat, October 2 @ 2:00 & 7:30 p.m.

Cross Country @ Chili Pepper Invitational

Sat, October 2 @ 8:00 a.m.

Volleyball vs. Pratt

Mon, October 4 @ 6:00 p.m.

Volleyball vs. Dodge City

Wed, October 6 @ 6:00 p.m.

Instrumental Music
College Theatre (700 Building)

Fri, October 8 @ 7:30 p.m.
Sat, October 9 @ 7:30 p.m.

Cross Country @ Fort Hayes State Open

Sat, October 9 @ 9:00 a.m.

Football @ Highland

Sat. October 9 @ 1:00 p.m.

Fall Break — College Closed/No Classes

Mon, October 11

IDD — No Classes

Tues, October 12

Vocal Concert
College Theatre (700 Building)

Fri, October 15 @ 7:30 p.m.
Sat, October 16 @ 2:00 & 7:30 p.m.

Football vs. McDougal Tech Institute

Sat, October 16 @ 1:00 p.m.

Soccer vs. Neosho

Sat. October 16 @ 6:00 p.m.

Volleyball vs. Barton

Sat, October 16 @ 2:00 p.m.

Spring 2022 Enroliment Begins

Mon, October 18

Football vs. Fort Scott

Sat, October 23 @ 7:00 p.m.

Volleyball vs. Cloud County

Sat. October 23 @ 2:00 p.m.

Soccer vs. Johnson County

Sun, October 24 @ 1:00 p.m.

Cross Country @ Region VI Championships

Sat, October 30 @ TBA
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| EXECUTIVE SESSION

TRUSTEE MOTION: By
Mister Chair | move that the Board recess into executive session for consultation with
legal counsel for the Board which would be deemed privileged in the attorney-client
relationship and to include the Board, President Kim Krull, Ray Connell, and Shelley
Stultz. The open meeting will resume in the Dankert Board Room in 30 minutes.

CALL FOR A SECOND: Trustee

CALL FOR A VOTE
ENTER EXECUTIVE SESSION @ P.M.
RETURN TO OPEN SESSION @ P.M.

ANY ACTION REQUIRES A MOTION, SECOND, and VOTE

ADJOURNMENT

MOTION: By
Chair Lechtenberg, | move that the Board meeting be adjourned.

CALL FOR A SECOND: Trustee

CALL FOR A VOTE

MEETING ADJOURNED @ AM.
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