- @ Butler

Community College - Ready for Life -

BUTLER COMMUNITY COLLEGE
BOARD OF TRUSTEES
MINUTES OF THE REGULAR BOARD MEETING
Tuesday, September 14, 2021 — Dankert Board Room
Meeting Recording can be viewed at http://www.butlercc.edu/bcty

3:30 p.m. Board Finance Committee Meeting — President’s Conference Room.

4:30 p.m. Regular Board Meeting — Dankert Board Room, Upper Level of the Hubbard
Welcome Center, 901 S. Haverhill Road, El Dorado, Kansas.

ATTENDANCE BOARD ATTENDANCE
Kim Krull Kelly Snedden Mary Martha Good
Tom Borrego Shelley Stultz ~ Doug Law

Terry Sader Bill Young Forrest Rhodes
Jessica Ohman Julio Guerro Lance Lechtenberg
Tom Nevill Caleb Ediger Julie Winslow

Bill Rinkenbaugh Esam Mohammad Jim Howell

Kent Williams Zach Lindsey Shelby Smith

Lynn Umholtz Rod Young

Ireland Turner Lisa Bolin — Via Zoom

GUESTS

None

CALL TO ORDER
Chair Lechtenberg called the Regular Board Meeting of Tuesday, September 14, 2021 to order
at 4:30 p.m.

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA

Trustee Smith moved that ltems C.2. Approval of Student Laptop Initiative and D.5. Ratification
of Douglass Neighborhood Revitalization (NRP) Program be moved from the Consent Agenda to
Board Action ltems. Trustee Winslow Seconded. The motion passed unanimously in a roli call
vote.

RECOGNITIONS — September 2021 Board Recognitions included:
e Introduction of 2021-2022 SGA Officers Sophia Dawson, Rachel Christianson, Chloe
Welsh, Jace Doolittle, Guadalupe Torres,
e NJCAA All Academic Awards for Outstanding Scholars and Academic Team Awards.
e American Volleyball Coaches Association Award — Lisa Lechtenberg



e Outstanding Softball Team Athlete National, Regional, and KJCCC accolades — Maddie
Young
e Julie Winslow — September Birthday

EXECUTIVE SESSION

Trustee Law moved that the Board enter Executive Session for a period not to exceed 15 minutes
for the purpose of discussion and updates on employee negotiations to include the Board of
Trustees, President Kim Krull, Shelley Stultz, Kent Williams, Bill Rinkenbaugh, Trustee Good
seconded. The motion passed unanimously in a roll call vote. The Board entered Executive
Session at 5:15 p.m.

The Board returned to Open Session at 5:30 p.m. No action was taken.
PUBLIC COMMENT — NONE

STANDING REPORTS

Student Government Association Report — Guadalupe Torres reported SGA recently partnered
with Residence Life in Grizzly Fest during opening week. They hosted a block party allowing new
and returning students to meet new people and enjoy a great night with food and outdoor games.
Free bowling and mini golf were offered at the El Dorado Fun Center. SGA has created Activities
Unlimited, which is a QR code that can be scanned, allowing people to access all the student
clubs and organizations. Students can sign up in Activities Unlimited and be assured that their
personal information is safe. SGA also hosted a movie night at the cinema in El Dorado, allowing
students to enjoy a free movie of their choice. Last week SGA sponsored hay wars along with
sand volleyball. SGA was also represented in the El Dorado 150" Parade. Recently, SGA helped
sponsor a suicide prevention documentary which is available for all Butler students to view
through their emails. Dr. Krull thanked the SGA Representatives for the important work of
representing the student body of Butler.

Operational Staff Report — Lisa Bolin provided the Op Staff Report via Zoom. The Scholarship
Committee has selected the scholarship recipients for the coming year. The scholarships are
funded by Operational Staff fundraisers held throughout the year. This book scholarship helps
cover the cost of books and enable students to work towards their educational goals. Eligible
applicants must be a member of Operational Staff or be an immediate family member. This year
they were able to award three students $500 each. The first Operational Staff meeting for this
academic year will be held on Thursday, September 16.

Professional Employees Report — Terry Sader announced Morgan Walker, a student in the BEST
program, as the BCCEA Scholarship recipient. The scholarship award funded entirely by the
Professional Employees through payroll deductions to the Foundation is an example of their
dedication to our students and our profession. During the past year as Professional Employees
worked through the challenges required due to Covid, they were recognized through awards for
their professionalism at the local, state and national levels, many are published within their
respective field, many hold leadership positions with their field. The Professional Employees
Association and Butler administration have reached an impasse in current negotiations. Faculty
members invite and encourage the Trustees to connect with them for an informative conversation
regarding the negotiation of the Master Contract.

Board Finance Committee Report — None.




Foundation Board Report — Forrest Rhodes stated that there was only one item to report, and
that item is included in the agenda under Board Action Items. Comments can be made during
the discussion of the Foundation item.

KACCT/COP Quarterly Meeting Report — Mary Martha Good reported that KACCT had met in
person in Hutchinson, with approximately 50 trustees and presidents present. Several issues
were discussed during the meeting, including the Free Community College that is being
advocated at the national level. The Free Community College proposal would be a state match
for tuition. KACCT will advocate for an increase the Pell Grant for all students. Board of Regents
member, Cindy Lane, addressed the attendees regarding her role as the chairperson of the
Governor's Education Council. Representative Jason Probst also addressed the attendees
regarding the upcoming legislative session. He spoke about unemployment, the state budget
which is structurally imbalanced despite record revenues, upcoming tax cuts, and effects of
poverty and how it is impacting decisions of Kansas constituents, the Promise Act and childcare
for those taking advantage of the Promise Act. KACCT President, Nancy Ingram, led small group
discussions.

President’s Report — President Krull noted a follow up on the Free College which is beginning to
make its way through the House reconciliation process. They have also added a Pell Grant
increase of $500 to help students in need. She also noted that President Biden’s plan for
mandated vaccines has spurred conversations about how that applies to Butler and other
Community Colleges. There is also a lot of discussion of the impact of healthcare facilities and
required vaccinations for hospital and nursing staff, including volunteers and students that
participate in clinicals at those facilities. Butler's Covid website is updated each week. A
vaccination clinic planned for Thursday, September 16, from 2:00 p.m. — 4:00 p.m. The clinic is
open to the public.

Education Facilities Authority Report —The Authority has not met recently. The next meeting is
scheduled for October.

MONITORING REPORTS — None

BOARD STRATEGIC DISCUSSION — ISSUES AND OPPORTUNITIES

Live Fire Training Prop

The Fire Science Program currently provides hands on training utilizing a 3-story training tower
behind the 2600 Building. The current training tower provides very little ability to perform “Live
Fire” training. Without realistic “Live Fire” training it is difficult for Butler students to fully understand
fire behavior and decipher when the fire environment inside a structurer has become too
dangerous for them. This inability to understand when and how to react can lead to serious injury
or death.

With a larger “Live Fire” training prop, faculty will be able to provide Butler students and area
firefighters with realistic training. This training will assist them in making safer and more effective
decisions when performing fire suppression on burning buildings. This prop will also give Butler
an opportunity to expand the capabilities of the Fire Science program, creating an all-inclusive
training environment that gives students the necessary tools for their success. Local departments
will also have the ability to utilize the facility for live fire training purposes.

In order to match what is currently in place, this training prop will be purchased from Blackburn
Construction, the same company that constructed the three-story “clean” atmosphere training
tower located behind the Butler Fire Science Emergency Service Training Center. The training



prop will consist of five (5), 20" shipping containers. It will be two (2) stories, have three (3) burn
rooms, and will include safety features to limit risk to users. The concrete pad already in existence
to the west of the current fire training tower will be modified to support the training prop to include
new anchors for the structure.

The college’s current lease agreement is being reviewed and includes an addendum for the
additional training prop.

The total cost of the prop is $43,800. The City of El Dorado is donating $7,500 towards the cost,
leaving a remaining balance of $35,300 to be funded from Maintenance of Effort Designated
Funds.

This information was for discussion purposes only. Approval will be in the agenda for the October

Board of Trustees meeting along with the addendum to the current lease.

By: Zach Lindsey
Project: Live Fire Training Prop
Date: 08/30/2021
Item QTY Cost Total
20" Shipping Container 4 $3,500.00 $14,000.00
40' Shipping Container 1 $5,500.00 $5,500.00
Container Delivery 1 $780.00 $780.00
Diamond Plate Steel Flooring (4x8) 15 $200.00 $3,000.00
Tool Rental 1 $1,500.00 $1,500.00
Other Metal (Square Tubing, Round Stock, etc.) 1 $3,000.00 $3,000.00
Hardware (Nuts, Bolts, and chain) 1 $1,000.00 $1,000.00
Plumbing (Sprinklers) 1 $200.00 $200.00
Container placement, anchoring, and attachment 1 $11,800.00 $11,800.00
Paint 1 $500.00 $500.00
Misc. Cost (Welding and other supplies) 1 $2,520.00 $2,520.00
Total Budget: $43,800.00
City of El Dorado Contribution: 1 $(7,500.00) $(7,500.00)
BCC Cost: $36,300.00




Culinary Project — Butler Community College Foundation Building Lease

The Butler Community College Foundation (Foundation) has received initial contributions for the
construction of a new culinary building located in Andover, KS. The Foundation is offering to
lease the building to Butler Community College to provide instruction for the Culinary Arts and
Hospitality Management Program. This proposal was for discussion only this month to review the
lease agreement and include it on the October 12, 2021 regular meeting agenda for approval.

Council Grove Legislative Post Audit Report

In March, notification was received that Representative Kristey Williams had requested a limited
scope audit of Butler's Council Grove site which was then authorized by the Legislative Post Audit
Committee (LPAC). Representative Williams serves as the Chair of LPAC. The limited scope
audit was requested to address concerns regarding the financial position of the Council Grove
site and specifically if it was financially self-sufficient.

Defined work began the end of May with Meghan Flanders, Senior Auditor and Chris Clarke,
Deputy Post Auditor both of the Kansas Legislative Division of Post Audit and included Kent
Williams, Kim Sherwood, Kerry Potter, Dr. Esam Mohammad, Heather Rinkenbaugh, and Dr.
Krull. Dr. Blake Flanders and Elaine Frisbie from the Kansas Board of Regents also contributed
to the reports’ research. Fiscal year 2019 was chosen for the audit. As instructed by Legislative
Research, the research and report development process was to be confidential until the report
was presented to the Legislative Post Audit Committee (LPAC) for discussion and review.

The report was presented to LPAC on Monday, August 30, 2021. Chris Clarke provided an
overview of the report and Elaine Frisbie, KBOR, Heather Rinkenbaugh, and Dr Krull joined the
committee meeting via zoom to provide comments and answer questions. The report follows for
the Board’s review. Information was provided at the meeting regarding the overview of the LPAC
meeting conversation, along with additional information that was not included in the final report.
This information was for discussion purposes only.
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Introduction

Representative Kristey Williams requested this limited scope audit, which was
authorized by the Legislative Post Audit Committee at its March 10, 2021 migeting.

Objectives, Scope, & Methodology
Cur audit objective was to answer the following question

1 Are revenues for the Butier County Community Coliege [(BCCC) Council
Crove site sufficient to cover the site's expenditures?

The scope of our work was to determing the estimated revenues and expenditures
for the Counicii Grove site of BLCC, Because this was a limited scope audit, our scope
did not include an audit of BCCC's accounting procedures or internal controls.

To answer the question, we requested a Council Grove site analysis from BCCC
officials and an estimate of that site’s revenues and expenditures They provided the
analysis, including a supporting spreadsheet showing relevant items from the ledger
and course information We conducted data reliability work to determine if the
estimates provided were reasonable and reliable That work included interviews of
BCCC and Board of Regents officials, research of publicly available documents, and
requests for additional documentation or explanation from officials.

More specific detaiis about the scope of our work and the methods we used are
included throughout the report as appropriate.

Important Disciosures

We conducted this performance audit in accordance with generally accepted
government auditing standards Those standards require that we plan and perform
the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for
cur findings and conclusions based on our audit objectives. Overall, we beligve the
evidence obtained provides a reasonable basis for our findings and conclusions
based on those audit objectives



The estimated revenues of the Council Grove site of Butler
County Community College were about $11,000 less than its
estimated expenditures.

Butler County Community College {BCCC) operates a site in Council Grove that
serves about 200 students,

*  Overall, Butier County Community Coliege {BCCC) is the second targest
community college in Kansas. It offers more than 90 different academic
programs across 24 learning sites, including many high schools.

s  One of the physical sites of the college is located on Main Street in Counc
Grove (Morris County). The site serves about 200 students, including many
high-school students seeking college credit Some classes are held at the
Main Street building. Others are at local high schoo! buildings in Council
Crove and other high schools in the service area of BCCC.

* BCCC officials told us the site offers academic advising, registration, billing
and payment, placement testing, and classes like General Psychology, College
Algebra, Public Speaking, and Allied Health

In fiscal year 2019, the estimated revenues for the Council Grove site were about
$11,000 less than its estimated expenditures.

o Figure1is a detailed list of estimated revenues and expenditures attributabie
to that site. We provide more information about the site’s revenues and
expenditures in the sections that foliow.

* Because of the limited scope of the audit, these armounts are estimates bassd
on the best available information. BCCC provided amounts and supporting
data and calculations. We reviewed those and cormnpared to publicly availacle
information and other research. We also talked with officials at the Karsas
Board of Regents (Regents).

*  We looked only at the Council Grove site. BCCC operates other cut-of-county
sites. This work cannot be projected to other sites or other community
colleges



Figure 1. In fiscal vear 2019, the estimated revenues were
about $1K less than its estimated expenditures.
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Soros: BUCC site analysis for Counail Grove,

In fiscal year 2019, the estimated expenditures of the Council Grove site were
about $158,000,

e  Expenditures include things like teacher salaries, support staff pay, benefitg,
supplies, equipment, and bullding rental

» We focused cur analysis on expenditures directly refated to oniy Council
Grove. It is possible there are fixed costs for services from the college as &
whole that contribute in a srmall way to the Council Grove site. For example,
the BCCC accounting department tracks the money for the college as a
whole, including the Council Grove site. It is unlikely that this cost would be



reduced if the Council Grove site didn't exist, so we didn’t consider this type of
Cost.

Teacher salaries are the largest portion of the site's expenditures. Nons of the
teachers are full-time. There were 1l teachers at the Council Grove site. We
siso included a portion of salaries paid to other teachers who taught high
school students at Chase County, White City, and Hope High Schools. These
were inciuded because they are managed by the Council Grove location and
within that service area.

Also, BCCC rents bullding space on Main Street in Councll Grove This space is
used for administration and some classes The estimated expenditures
include rent, electricity, and gas.

In fiscal year 2019, the Council Grove site generated about $147,000 in revenues
from state aid and student tuition and fees,

»

The estimated revenues we inciuded are revenues that are directly
sttributable to the site. Again, almost ail revenues for the college and its
various sites are ultimately cormningiled.

Student Tultion and Fees

In fiscal year 2019, tuition and fees were about $20.5 million for all of BCCC. Ta
determing the amount attributable to the Council Grove site, BCCC staff
made estimates based on specific courses and credit hours,

BCCC collects tuition and fees from students. Rates are on a per credit hour
basis and depend on the residency status of the student. For example, in Fall
2027, a Butler County resident would pay $102 per credit hour for tuition and
fees Figure 2 snows the Fall 2021 tuition and fee rates

Figure Z: BCCC tuition and fess per credit hour vary
depending on the student's residency.

fRatRe

L Prition
In-County {Butler) FIR% H25.85 F102.00

In-State oY F75.8% S i
Onat-od-Brate SHRERY FALBL 18280
International £10368 F25.85 TR0

Source BUOC website publishing Fall 2021 rates,
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*  The Council Grove site collected about $42 000 in student tuition and fees,
after accounting for tuition waivers

¢  More than half the potential student tuition for this site was waived because
rmany students are in high schoo! and are eligible to have their tuition waived
Students still pay the fees associated with the courses. Courses typically
eligible for wawver include General Psychology, English Composition, US
History, Coliege Algebrs, and Public Speaking.

s I fiscal year 2019, state appropriations to BCCC totaled about $15 million. To
determine the amount attributabile to the Council Grove site, BCCC staff
made estimates based on specific courses offered at the site.

e The first type of state aid credited to the site is tiered {technical classes) and
nan-tiered {general education classes) ad

o The Kansas Board of Regents created a formula per its authority in
state law [K 5.A 71-1BO3} to calculate the amounts of tiered and non-
tiered aid for colleges bassd on their enroliment. The formula
deterrnines a course cost for each course, In general, the aid for tiered
technical courses (g carpentry) is greater than for non-tiered general
education classes (e.g. public speaking)

o The Regents' funding formula for state aid does not include any local
praperty tax funding for out-of-district students.
o Forin-district students {ie, Butler county residents) the Regents’
formula assumes 13 state funding, /3 student tuition funding, and
13 tocal property tax funding will be used to cover course costs

[

For gut-of-chstrict students i e, non-Butler county residents) the
Regents formula assumes 273 state funding, 1/3 student tuition
funding, and no local property tax wilt be used to cover Course costs.

11



jussted for sach course depends on the tyos of
the student,

2

Source: Ransas Board of Regents cost imods]

o The students at the Council Grove site are out-of-district students,
Thus, according to the Regents formula, 2/3 of their course cost would
come from state aid (the other /3 would come from student tuition
and fees). For fiscal year 2019, state aid for the Council Grove site was
sbout 91,000 in tiered and non-tiered aid.

* The second type of state aid credited to the site is Excel in Career Techrical
Education {CTE) funding:

2 The state aiso funds the Exce! in CTE Initiative which provides state
funding for certain technical courses taken by high school students
This funding is meant to cover 100% of the course cost as determined
by the state calculated rate. BCCC cannot charge tuition to the
students taking these types of courses

For fiscal year 2019, the CTE funding was about $13.000 for the Coudncit
Grove site. Council Grove offered two CTE courses [Allied Health 120 and
Allied Health 122) that genesrate this funding.

[a}

State Aid has not been paid according to Regents’ formula in recent years, which
could explain why the Council Grove site operated at a deficit in fiscal year 2019.

*  Officiais 3t BCCC and Regents noted that in recent years, the state
appropriations for BCCC have fatlen short of the full amount determined by
the Regents formula. Officials refer to this as "the gap”. This amount is
different each year. The amount is also different for each commiunity college.

»  Forexample, in fiscal year 2012, the gap for BCCC was 265% for non-tiered
funding and 14.3% for tiered funding. This means the coliege received only
73.5% for non-tiered and 85.7% for tiered of the full amount of funding
determined by the formuila, Officials at Regents said that ultimately the state
sid funding amount is up to the Legislature.

G
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+ [fthe Legislature hisd funded the full amount calculated by the formula, BCCC
would have received about $122,000 in fiscal year 2019 That would have made
revenues figher than expenditures by almost $21,000 for that year.

¢  Officials st Regents said in mast years there has not been a gap for Excelin
CTE funding.

Because state aid hasn’t been paid according to Regents’ formula, it's possible
that property tax may have supported the Council Grove site but we couldn't
tell.

e Butler county is the only county that pays property taxes to support BOCC
Morris county (the Council Grove site) does not have a mill levy assessed for
the site and therefore does not contribute to the Council Grove site's
revenues, That's because the "home” county where a community college is
based is the only county that has a mill tevy to support the community
cotlege in fiscal year 2019, the county property taxes collected were about
$163 million. This represents about 24% of total BCCC funding.

¢ For out-of-county students, such as Council Grove students, the Regents
formiula for state aid does not assume any funding through local property
taxes.

s  However, because the state aid was not fully funded according to this formula,
BCCC had to use other funds to support its operations in Council Crove.

e Neither we nor Regents or BCCC officials could determine what type of funds
made up the $11,000 shortfall becauce those funds are all comingled . It could
be from any of the various revenues sources for BCCC as a whole (state aid,
tuition, property tax, etc}

Recommendations

We did not make any recommendations for this audit.

Agency Response

O July 20, 2021 we provided the draft audit report to Butler County Community
College. its response is below. Agency officials generally agreed with our findings
and conclusions

13



e I

Butler Community College has apprecisted the opportunity to work with Megan
Flanders and Chris Clarke in the Kansas Division of Legisiative Post Audit to compile
this report on the Financial Position of Butier County Community College Council
Grove Site.

in the 1970's the Board of Education established specific service areas for the
community colleges. The Kansas Board of Regents continued to recognize the
service aress and in 2002, this concept was intreduced as part of legisiation which
then required the KBOR to incorporate the service ares map into their policy
manual. Morris County and the College’s Council Grove site is located within Butler's
five-county service area as designated by KBOR

The Council Grove site provides access to the rural communities located in this zrea,
While the College has the physical site on Main Street in Council Grove, the Council
GCrove “site” serves community members and students at Council Grove High School
a block away as well as students at Chase County, White City, and Hope High
Schools. As noted in the report, in addition to providing and facilitating the delivery
of general education and Excel in CTE courses, the site serves a5 an access point for
critical services like placement testing, enroliment, bill payment, and proctored
exams for all the Jocations noted above.

in reviewing the expenditures for the site on page 3 of the report, the staffing at the
Counci Grove site includes one full-time Office Coordinator and two part-time
Acadernic Advisors. The faculty salaries reflected on the expenditure side are the
iargest portion of the expenditures. Eleven adiunct (not full-time) faculty deliver the
Butler courses taught to students at the Council Grove site as well as Council Grove,
Chase County, White City, and Hope high schools.

On the revenue side, student tuition and fees, tiered and non-tiered state 3id, and
Excel in CTE state aid reflect the revenue generated from students enrotled in Butler
courses from all the sites listed sbove, In noting the tuition waivers, it's important to
understand this also includes SB 155/Excel in CTE which requires institutions to
waive tultion and some fees for career and technical education courses. institutions
receive & state determined tuition reimbursement amount that may not cover the
compiete cost of delivery of the course. Many of the services at the Council Grove
site result in revenues for the institution, such as placement testing and enrcliment
for other Butier iocations that generate revenues which are not directly refiscted in
the Councii Grove budget These indirect revenues add to the value that our sites
bring to Butler as a whole.

As noted in the report, for fiscal year 2019, state aid for the Council Grove site was
591,089 in tiered and non-tiered aid. In 207 when SB 143 was passed, it created a
new postsecondary education cost model for distribution of state appropriations to
the cormmunity and technical colleges In general, the cost modet calcuiates a
course level cost rate and also recognizes the cost differential to deliver technical

=)
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courses. When discussing the cost model and reviewing funding distributions, both
Regents and Technical Education Authority documents have stated on multiple
occasions that while the components of the cost model are reviewed and updated
annually, there nas been 3 state funding shortfall every year since the enactment of
SB 143 in 201, thus creating what is referred to as “the gap” The amount of the gap
varies from year to year and from institution to institution. For the 2-year system of
community and technical colleges, “the gap” between what the cost model
indicates the state should pay and what they did pay for FY2021 was calculated to be
$8,654,823 for the tiered courses and $18,727 432 for the non-tiered courses

{627,452 262 combined]).

The report notes that in 2019, Butler's gap for non-tiered funding was 265% and
14.3% for tiered funding and if the Legislature had funded the full amount calcutated
by the formuls, Butler's Council Grove site (and the additional high schools is serves)
would have received approximately $30 57 in additional revenues based on the
enroliments. Revenues would then have exceeded expenditures by nearly $21,000,

While the report notes that Regents staff stated Excel in CTE has always been fully
funded, Butler's records indicate that in FY2020, Excel in CTE was underfunded by
mare than $500,000. Full funding was restored in FY2021.

in Kansas, eighteen counties support the nineteen community colleges with local ad
valorem taxas in addition, the community colleges receive state zid and rely on
student tuition and fees as the third leg of the *funding stool™ At Butler, these
reveEnue SoUrces are used 1o support overall college operations and with all
community colleges, these three funding sources are comingled in general
operational budgets. The report indicates that Morris County does not have a mill
levy assessed for the Council Grove site and thus does not directly contribute to the
site’s revenues through tax dofiars, This s not unigue within the community college
systemn. Nearly all the community college outreach sites, such as Council Grove,
which are within our service areas, are supported with funding beyond local tax
revenues. I FY2019, the total of state funding and student tuition and fee revenues
was more than double the amount of funding received from local tax revenues. [U's
these additional funding sources that contribute to the support of the Council Grove
site as well as all of Butler's other operations,

Butler's Council Grove site is a small part of the work being done every day to fulfill
the community college mission of creating access and opportunities for student
success, Butier offers academic programs of excellence and opens doors for
students to reach their education and career goals at reasonable costs, in small
classes, and taught by credentialed faculty whio care.
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KORA Requests

A list of the KORA requests received since January 2019 was presented for discussion. This
information was presented during the KACCT Quarterly Meeting, August 27-28" Trustees and
Presidents had an opportunity to share ideas from their campuses in small group discussions.
Regular review of KORA requests was a shared idea in Trustee Good’s small group. The included
information identifies the date of the KORA request, the type of information being requested, and
the person requesting the information. This information was for discussion purposes only.

Date Request From Company Subject Request For Dept
Requesting minutes from Jan
Butler 2016 to Dec 2018 VP Council Kent Williams
1/28/2019 Terry Sader Employee and Dean Council
Requesting all of emails from
Shelley Stultz re payroll
advance & inclement
weather policies from 8/2018
—12/2018 and all VP email
Butler re the door schedule policy
2/11/2019 Terry Sader Employee from 9/20180-01/2019 Kent Williams
How much of the $4.5 million in
Kristey Williams scholarships are provided to
2/16/2019 (Kristey.williams@house.ks.gov) | Kristey Williams Butler County residents? Kent Williams
Lee T. White
leewhite1@gmail.com Asking how much BCC
938 W. 3 Ave., El Dorado, KS Contributes to the Governor's
67042-1657 Annual One-Shot Turkey
4/23/2019 (316) 925-6650 Lee T. White Hunt, Inc. Kent Williams
Electronic copy of any and all
employees for year of 2018
(fiscal or calendar year) each
employee to include employer
name, employer zip code,
compensation, first, middle and
last name, hire date, base
Steven Schupback, American salary $, bonus$, overtime ?$,
Transparency Steven overtime $, Gross annual
5/17/2019 Kansas@openthebooks.com Schupback wages and position title. Kent Williams
Request for final results of all
disciplinary hearings Kelly
me@kennyjacoby.com conducted by BCC into any Snedden/Kent
7/17/2019 a reporter Kenny Jacoby student since 1/1/2014 Williams
Info on Mary M and William K
Lee T. White Good; emails from or to Kelly
leewhite 1@gmail.com Snedden and KWCH; Invoices
938 W. 3" Ave., El Dorado, KS for advertising 7/1/18 — 7/31/19
67042-1657 to KWCH, KSNW and Wichita
8/1/2019 (316) 925-6650 Lee T. White Eagle Kent Williams
Beth Wasko, Development &
Operations Coordinator — Testing for 1% time college
Kansas Policy Institute 12980 students (ACT, AccuPlacer or
Metcalf Ave., Suite 130, other) # of 1%t time, # of those
Overland Park, KS 66213 Kansas Policy not tested, # recommended for
11/20/2019 | (913) 213-5038 Institute reading, math or English) Kent Williams
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Lee White

Copies of all written
agreements by & between
BCC and the
operation/marketing of The
Villas; Grubb & Ellis; Oxbow;
McCullough Construction; T
Town, LLC & Villas at BCC,

12/2/2019 | leewhite2@amail.com Lee T. White LLC Kent
Williams
Seeking information for a
story: Asking for opportunity
to inspect or obtain copies of
public records that show any
disciplinary records, write-
ups, reprimands or any
records that reflect any
The Wichita issues with Brent Martin’s
5/9/2020 Michael Stovia Eagle employment. Requested hire Kent
date as well. Williams
Copy of the employment
application for Adjunct
Professor named Shelly
5/10/2020 | Dana Hogan Dana Hogan McFann Martin. Kent
Williams
Jennifer Budget for the last 5 years
6/3/2020 Jennifer McAllister McAllister for EduCare Kent
Williams
Request for copy for video of
Lee White leewhite1@gmail.com the May 28 Special BOT
6/3/2020 Lee T. White meeting. Kent
Williams
Requesting Educare
Employee information who
was employed as of March
Katy 20" 2020. Employee name
6/17/2020 | Katy Wohlgemuth Wohlgemuth and compensation. Kent
Williams
Number of positive and
negative Covid test results
Charles Chaney Butler County for athletics. No names or Kent
8/19/2020 | cchaney@butlercountytimesgazette.com | Times Gazette other specifics. Williams
Requesting records
containing full disclosable
Davis Hammet student directory Information Kent
820/2020 davishammet@amail.com Davis Hammet in spreadsheet format. Williams
Directory Information for all
Donald Carr Date Potentia graduates of BCC from 1975 Kent
10/1/2020 | donaldcarr@datapotentia.com LLC — Summer 2020. Williams
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12/9/2020

Ryan Evans
ryanevans1199@gmail.com

Request materials
responsive to the
companies Jostens &
Balfour. Any
correspondence or
information on the
contracts/agreements
between Butler and
those companies.

1/28/2021

Julie Winslow

Trustee

Construction

Construction Program
Information (State FOIA)

Kent
Williams

2/2/2021

Julie Winslow

Trustee

Board
Survey's

Requesting copies of last

three survey’s taken by the
BCC Board of Trustees and
the respective dates taken.

Kent
Williams

2/3/2021

Shelby Smith

Trustee

WSU Tech

Officially request all
communication, (email,
texts, notes, etc.) and
proposals between WSU
Tech and BCC regarding the
culinary program. Would
also like emails regarding
culinary between Mel
Whiteside and mayor Ronnie
Price.

Kent
Williams

2/3/2021

Shelby Smith

Trustee

Culinary

Requesting emails regarding
culinary between Mel
Whiteside and mayor Ronnie
Price.

Kent
Williams

2/5/2021

Shelby Smith

Trustee

Ray’s Pay

Follow-up questions: How is
Ray being paid? Why having
to contract Ray? Emails and
notes treated differently?

Kent
Williams

2/6/2021

Mary Good

Trustee

Ray’'s Pay

What is Ray’s hourly rate
BCC pays him

Kent
Williams

2/16/2021

Shelby Smith

Trustee

Operating
Budget #'s

Numbers that were
presented to the board in
years 2015-2018 for the
operating budget updates.

Kent
Williams

2/22/2021

Julie Winslow

Trustee

Construction

Construction Program
Information (State FOIA)
Location

Kent
Williams

2/22/2021

Julie Winslow

Trustee

Personnel
Costs and
Labor %

Compare the Labor % (to
total expenses or cost). In
addition the exact current
number breakdowns for
every year starting with 2014
— Labor costs & Total
Expenses. Also what
percent of that labor percent
covered each year by the
mutual agreement

Kent
Williams
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2/22/2021

Julie Winslow

Trustee

Conflict of
Interest

Request for all Conflict of
Interest forms filed annually
for each BCC Trustee for
the years 2021, 2020, 2019,
2018 and 2017 in
accordance with the Butler
County Ethics Policy that
was completed in January.

Kent
Williams

2/23/2021

Julie Winslow

Trustee

Articulation

Articulation agreements
cost BCC (facilities,
salaries, mileage,
equipment. What are the
costs of facilities for these
sites, if any to BCC?

Kent
Williams

2/23/2021

Julie Winslow

Trustee

Articulation

Articulation agreement cost
BCC — What are teachers or
staff teach these classes?

Kent
Williams

2/23/2021

Julie Winslow

Trustee

Articulation

Articulation agreements
cost BCC; if associated cost
include student headcounts
and credit hour counts.

Kent
Williams

3/1/2021

Julie Winslow

Trustee

Stadium

Stadium costs breakdown
2016, 2017, 2018, 2019 and
2020 as far as events were
billed there (usage) to
whom they were billed
(amount) and for how many
hours?

Kent
Williams

3/13/2021

Julie Winslow

Trustee

Missing Emails

Questions on emails —
source butler trustees email
originates from and deliver
to? Who receives emails?
Any changes to the trustees
email forwarding directives?

Dr. Krull and
Kent
Williams

3/15/2021

Julie Winslow

Trustee

Record
Retention

BCC policy(ies) on record
retention and what
“handbook”, policy book” or
other operating policy book
it (they might be a part of.

Kent
Williams

6/15/2021

American Transparency — Stephanie
Schreiner

American
Transparency

Salaries 2020

Electronic copy of any and
all employees for year 2020
(fiscal or calendar year)
each employee to include
employer name, employer
zip code, compensation,
first, middle and last name,
hire date, base salary $,
bonus $, overtime?$,
overtime $, Gross annual
wages and position title.

Kent
Williams

7/2/2021

Kansas Policy of Institute — Beth
Wasko

Kansas Policy
Institute

Salaries 2020

Electronic format for School
Year 2020 — 2021: For all
persons receiving payments
from BCC. Please include:
School year, First name,
Last Name, Position, Total
Pay. To include all forms of
compensation.

Kent
Williams




5/10/2021

Rachael Hamilton

TouchNet
Information
System

E-commerce
Solutions/Cash
Net/Transact

All documents responses
and contracts pertaining to
3-commerce solutions and
CashNet/Transact following
RFP for Student account
Center of December 2020.

Kim
Sherwood

6/1/2021

Julie Winslow

Trustee

Board Books

Requested a complete PDF
of both the May 021 and
June 2021 board packets
via email.

Kent
Williams

6/11/2021

Julie Winslow

Trustee

HR
Compensation
Study

Request at June Meeting for
full copy of the salary
analysis done by HR “a
couple of years ago” that
has helped BCC stay
competitive as far as
salaries and wages.

Kent
Williams

6/11/2021,
6/24/2021

Julie Winslow

Trustee

Chart of
Accounts

In the finance meeting this
week we talked about a
chart of account? The chart
should include all
organizations, how they roli
up and the corresponding
descriptions of each;
organizational description,
how they roll up into
financial management
system and “total” up.

Kent
Williams

8/3/2021

Janie Jordan

Date Research
Partners LLC

Names

Request a listing all BCC
employees first and last
names, e-mail addresses,
title/position, and primary
campus/department location

Kent
Williams

8/6/2021

Shelby Smith

Trustee

Work Session

Requested that the BCC
trustee work session that
followed the special meeting
on 7/26/21 be posted to
YouTube in its entirety.

Dr. Krull

8/9/2021,
8/10/2021

Julie Winslow

Trustee

Legal Budget

An advance copy of the
“STATEMENT OF
CONDITIONAL LEASE,
LEASE PURCHASE AND
CERTIFICATE OF
PARTICIPATION” page to
be submitted to Butler
County Clerk as part of the
annual BCC budget
information; further
explained as lease cost for
construction building at
Rose Hill

Kent
Williams

8/16/2021

Julie Winslow

Trustee

Audit

Explanation of the increase
in net position from 2016 of
52,056,933 to 2020 of
62,813,960

Kent
Williams
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Printed/policy information
for employee benefit
categories submitted by Ms.
Stultz and approved by the
board at the last meeting
(August 10"); HR policy
included in orientation
handouts for new
employees?; requested
digital copy emailed to me
of either or both, as long as
it is as detailed as what was
presented in the August
2021 board packet in those
updated policy/printed
information and has been

Employee updated to include the new Kent
8/20/2021 Julie Winslow Trustee Benefits and improved benefits. Williams
Question about whether
KACCT meeting invite was
emailed to all trustees;
include a list of all BCC
KACCT employees and trustees that
8/20/2021 | Julie Winslow Trustee Meeting will be attending. Dr. Kim Krull
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BOARD ACTION ITEMS

Approval of Symmetry Energy Natural Gas Settlement Agreement - In April of this year Butler
received an invoice from Symmetry Energy Solutions for natural gas delivered in February in the
amount of $87,855. This was caused by the bitter cold spell in February. For context the invoice
amount one year earlier was $13,263.

Butler is a member of KIUMP, which is a natural gas purchasing consortium sponsored by the
Kansas Association of School Boards (KASB). Butler joined with other KIUMP member schools
to protest the extreme increase caused by this weather anomaly and paid $28,358 to Symmetry
for the invoice. This amount was recommended by KJUMP based on the claim that Symmetry
could only charge 125% of the prevailing rate under Kansas law concerning “Profiteering from a
Disaster.”

Last month KASB announced that a settlement had been reached with Symmetry for all KIUMP
members. The announcement by KASB stated that each school would pay 50% of the unit gas
charges. There are other fees and fixed charges that will not be reduced. This payment will be
higher than the “statutory limit.”

Each KJUMP member school has the option to accept the settlement or individually pursue further
legal action against Symmetry. KASB believes, and Butler's administration and legal counsel
concur, that accepting the settlement is the best course of action due to the uncertainty of
individual legal action and additional legal fees. In a recent email Ray Connell stated, “Arguably,
upon this final payment Butler is released from any additional obligation. This is true for Butler
even if the 75% threshold is not met.”

The settlement must be approved by the board of trustees and executed by September 30, 2021.

The KJUMP program will cease to exist and KASB will institute a new agreement for the former
KJUMP schools with Wood River Energy. The new program will include contract provisions to
mitigate the possibility for extreme fluctuations such as the February occurrence. The new
program will commence October 1.

A copy of the Symmetry settlement agreement and related attachment follows.

The following excerpt from the KASB memo that accompanied the settlement agreement provides
additional information.

“KASB and Symmetry Energy have been negotiating a settlement agreement to resolve
billing disputes rooted in the impacts of Winter Storm Uri in February. We are excited to inform
you that a settlement agreement between the two parties has been reached. As a member
of the KJUMP natural gas pool, you have access to this negotiated settlement.

Settlement overview:

e Symmetry will discount February gas prices to roughly $8.80 to $9.50 per MMBtu based
on local circumstances. The price paid for natural gas in the month of February will be cut
while all other fees and pass-through charges will remain unchanged.

e KJUMP members will receive full indemnification from any pass-through fees or
extraneous charges from their local distributers based on a failure of Symmetry to deliver
natural gas in February. This does not free members from pass-through or associated
delivery fees but should ensure that they remain in line with regular usage.
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¢ Members release Symmetry Energy of any liability and agree to not join any class-action
lawsuits or take legal action against Symmetry Energy in contest of natural gas prices for
February 2021.

e Anytime information is requested about the details of the settlement agreement, notice
must be made to Symmetry Energy.

¢ Pool members agree to take no performative action with media outlets or press. Though
the settlement will become KORA eligible once action is taken on it by your local Board of
Education, our NDA requires us to take reasonable actions to keep the details of the
settlement confidential.

e Your school district, upon agreeing to the settlement, will be invoiced $19,532.02 to
resolve billing and all other aspects of the dispute. Attached to this email is a copy of the
settlement agreement for your review and record keeping as well as a signature block to
be signed by the district Superintendent and Board President to execute the agreement.
Please sign the attached page and return it to kiump@kasb.org before September 30,
2021.

The agreement requires pool members to sign the agreement and make payment on or
before September 30, 2021, and no exceptions will be given to that deadline.

We greatly appreciate your patience over the last six months as we have worked with outside
counsel to secure a resolution to this truly unique situation that is both fair and beneficial to
our members. Association staff, our counsel at Smythman and Zackoura, as well as our small
advisory group believe that this is a fair settlement of the issue and are recommending that
each individual district sign on to this agreement. Ultimately that authority lies with your Board
of Education.

This agreement is far more generous than any other settlement being seen in the market,
and we believe it represents the best path forward for our members to protect their financial
resources while simultaneously avoiding a long and expensive legal battle.

The following is a summary of the Butler's charges and payments:

Gas Fees Total
Original February invoice $79,929 $7.,926 | $87.855
Amount paid to-date $20,432 $7,926 | $28,358
Amount to be paid with settlement $19,532 $0 | $19,532
Total to be paid $39.964 $7,926 | 347,890
$0
Amount released by settlement $39,965 $0| $39,965

Approve the attached Symmetry settlement agreement.

Recommended funding source - General Fund

There was consensus by the Board to table this item until the September 27 Special Board
Meeting so that Attorney Connell could review recent developments at the State level.
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EXECUTION COPY

CONFIDENTIAL SFTTLEMENT AGREFMENT AND RELFASE

THIS CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE
(“Agreement”) 35 made and entered into a3 of this 15t day of September, 2021 (the “Effective
Date™}, by and between SYMMETRY ENERGY SOLUTIONS, LLC, : Delaware limited
Hability company (“Symmetry’y. KANSAS JOINT UTILITY MANAGEMENT PROGRAM
("KJUMP"). and KJUMP Participating Schools. Symmetry, KTUMP, and Participating Schools
are collectively referred to as the “Participating Schools.” Symmetry and KJUMP are collectively
referred to as “The Parties.”

RECITALS

A The Parties are parties fo 2 contract pursuant to which XJUMP buys natwal gas
from Symmetry. The confract entered into by the Parties pursuant to az Energy Services
Agreement dated August 16, 1999 and Narwral Gaz Sales Contract dated June 6, 2002, as amended
by the Natural Gas Sales Agreement dated March 2, 2006, which consizts of various transaction
confumations dated in May and June 2019 (“Transaction Confirmations™} {collectively, the
“Contract™). The Contract is attzched hereto as Exhibit C.

B. Symmetry billed the Participating Schools in the amount of $8,400.066.73 for
Natwal Gas Sales ('NGS”) and “related charges.” ard sent invoices to individual Participating
Schools (the “February 2021 Invoices™). The NGS portion of the February 2021 Invosces is
$7,162,363.98. Symmety confirms that no penaity charges from local distibution companies or
any other entity are included in the “related charges.”

C. The Participating Schools have paid Symmetry $3,526.308.05 with respect to the
February 2021 Invoices, leaving an unpaid amount of $4,873,758.68 (the “Balance™, which
KJUMP and the Participating Schools dispute they owe under the Contract.

D. Symmetry and KJUMP, for itself and on behalf of all ite Partcipating Schools,
enter into thus Agreement to resolve fully and finally all claims that KTUMP or the Parficipating
Schools may have against Svmmetry related to the February 2021 Invoices or Symmetry's zale of
naturs! gas and natural gas seivices provided in February 2021, This Agreement is intended to
forever discharge and extinguizh all claime and causes of sction that the Parties have against each
other relating to the February 2021 Invotces or Symumetry’s sale of natural gas in February 2021,

E. The Parties acknowledge that this Agresment constitutes 2 zettiement of the dizpute
and 1s not an admission of liability of any signatory.

NOW THEREFORZE, for and m consideration of the sbove Recitals, which are not mere
Recitals and which are 2 material part hereof, and in consideration of the mutual promises set forth
below, the Parties agree as follows:
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1 Settlement Pavment. In consideration of the Releaze set forth in Section 2,
Symmetry will (2} agree, subject to the adjustment refarenced below, to discount the amount billed
for NGS5 m the February 2021 Invoices by a matenal amount egual to $3,581,181.99, and (b)
accordingly accept payment of $1,983.194.25 (the “Settlement Payment™} from (140 Participating
Schools that have a balance due as full payment of the Balance, and (¢} on or before October 13,
2021, izsue credits to (42) Paricspating Schools who have already paid more than their shave of
the settlement payment in the amount of $630.617 56, subject to the adjustment referenced below
(the “Settlement Credit™). Symumetry iz willing fo make this accommodation, and offer this
significant discount, in recogmtion of the educational status of the Participating Schools, thew role
in the conununity, the length of the Parties” relationship and the distinct matuve of the KJUMP
Contract. This Agreement is contingent on Symmetry’s receipt of at least 75% of the Settiement
Payment ($1.487,395.68) by September 22, 2021. Should such zmount not be recetved by
Symmetry on or before such deadline. this Agreement 12 nuil and void 2z to KJUMP and all
Participztng Schools. Any amount of the Settlement Payment not recerved by September 30, 2021
will be deducted {pro-rata) from the Settlement Credit to be paid to Participating Schools. Any
Participating School that fails to remut its cutstanding settlement obligation to Symmetry by
September 30, 2021, as reflected in revised invorces that Symmetry chall issue pursuant to thus
Section, shall forfeit all rights under this Agreement, and agrees to full payment of its pre-dizcount
individual past due balance.

February 2021 Invoice Amount
{total of NGS and applicable $8.400.066.73

' Balance after NGS Discount BN

Amount received - £3,526,308.05

Sbofﬁugg 1? 26"12 o

1. Release. In concideration of the dizcount zet forth in Section 1 above, the
sufficiency of which 15 hereby acknowledged. KTUMP, each of the Participating Schools, and eack
of their respective agents, successors, assigns, heirs, executors and administraters, (hersinafter
collectively referred to as “Releasors™) hereby fully release and forever discharge Symmetry and
all subsidiary and affiliated mmpmies of Symmetry, and all of their respective directors, officers,
empio}w agents, successors, assigns, heirs, executors and administrators, insurers, co-insurers,
reinsurers, msurance brokers, and all other related perzons or entities, pzst, present, and future
(heremafter collectively referred to a: “Releasees”) from anyv and ali actions, causes of action
wuts, debts, dues, sums of money, accounts, reckomngs, bonds, bills, specialties, covenants,
contracts, controversies, agreements, promises, wamanties, vanances, trespasses, damages,
judgments, extents, executions, claims, and demands whatsoever, in law or equity, that any
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Releasorhaz, possezses, and asserts, or that any Releasor may have. possess or assert, at any point
in fime, against any of the Releasees arising out of or relsting to the February 2021 Tnvoices or
Symmetry’s sale of natural gas to KJUMP in February 2021, This release shall cover and include,
but zhall not be hmited to, any claims asserted on behalf of one or more putative classes in the
putative class action complaints described in Section 3 below or in any other related or similar
ciass action suif, including but ot limited to tort claims, equitable claims, claims for breack of
contract, breach of warrasty, breach of the duty of good faith and fair dealing, breach of statutory
duties, sctual or constructive frand, misvepresentation, omission, faudulent inducement, statutory
or conswner misrepresentation, omission or fraud. unfair business or trade practices, any right to
recovery or rebef in, through or as 2 result of 2 parens pahiae action, a private-attomey-general
action or other govermmental action or investigation, restifution, rescizsion, compensatory and
punitive damages, statutory damages, injunctive or declaratory relief, public injunction, any rizht
to relief pursuant to a public injunction, atforneys’ fees, mterests, costs. penalties and any other
ciaims, whether known or unkzown, suspected or unsuspected, contingent or matured, direst or
indirect, under federal, state, provincial or local law, rules or regulations. It is the intent of the
Releasors that this Agreement irevocably bars any claims of any kind or manner that can or may
be asserted by Releasors agamst the Releasess ansing out of or relatizg to the February 2021
Invoices or Symmetry's sale of patwral gas or natural gas services provided to EJUMP in February
2021, This release is immediately effective upon full execution of this Settlement Agreement by
the Parties.

3, Notice of Clas: Action Litisation. Symmetry has made EJUMP and the
Paricipating Schools aware through Exhibits A and B to this Agreement of two putative class
action complaints filed in Texas, related to Symmetry's sale of natural gas: (1) Certified Roses
Inc. et al v. Svmmetry Epergv Soluttons, E1C, Case No. 2:21-cv-133 (ED. Tex., filed Apr. 15,
2021) {the “Certified Roses Action™ and (1) Quasar TMC Morean, Ltd._ et al. v. Symmet
Enerzv Solwtions. ILC, Case MNo. 2021-27527 {(filed May 7, 2021) (the “Quasar Action™}
{collectively. the “Lawswits™). KTUMP and the Participating Schools, acknowledge receipt of
Exhibits A and B to this Agreement. namely the two Notices of Class Action Litigation Related to
Symmetry’s Sale of Natural Gas in February 2021, providing addifional information and details
regarding the Lawsuits, the claims brought and the relief sought. and ways to learn more about the
Lawsuits. By entering into thiz Agreement, KJUMP and the Participating Schools, are waiving
the right to participate in the Lawsnits or any other class or conselidated proceeding, knowsn or
unknown, agzawst Symmetry for any alleged harms caused by or related to Symmetry’s sale of
natural gas or natwal gas services provided in Febwuary 2021, KIJUMP and theParticipating
Schools, are aware that they are waiving the nght to seek the relief sought in the Lawsuits or any
other form of monetary damages or judicial relief by entering into this Agreement. KJUMP and
the Participating Schoolsacknowledge that persons who chooze to jon the Lawsnits may receive
more, lezs, or different relief thas that provided to KTUMP and the Parficipating $Schools under the
terms of this Agreement. With knowledge of the foregoing, KTUMP and the Participating Schools,
have chozen the benefits of this Azreement over any benefits that might be availzble through
participation 1 the Lawsuits.

4. Waiver of Class Action Participation. KJUMP, on its own behalf and on behalf
of the Participating Schools, hereby waives any nght to participate in any class action lawsuit
relating to the Februay 2021 Invoices or Symmetry's sale of natural gas in February 2021,
including the Lawsuits described in Section 3 above. In addition, if a class ts certified in any suck
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lawouit, including the Lawsuits desenibed in Section 3 above, relating to the February 2021
Invoice: or Symmetry's sale of nanual gas or natural gas services provided in February 2021 and
EJUMP and the Participating Schools are included within the scope of the class, KJUMP and the
Participating Schools, agrees to opt out of that class withen the time aliotted to do so.

5. Confidentiality. The terms of this Agreement shall be treated 20 confidential to
the fullest extent possible consistent with given the legal obligations of the Parties. Nothing in thix
confidentiality provision shall prolubit or himut the Parties from disclosing the terms of this
Settlement Agveement to mecessary emplovees charged with regotisting, mmplementing and
enforcing this Agreement: their accountants and attorneys; ther officers and dwectors; the boards
of each Participating School; and a: otherwize required by law, mcluding any apphcabie open
records or freedom of information statutes. The?m%mmzy:haducl@mtemytbﬂﬁp&ta
courts or tribunals the fact that Symmetry and KTUMP have entered into an agreement to resolve
all 1ssues between them related to the February 2021 Inveices and Symumetry’s sale of natural gas
or natural gas services provided in Febmmary 2021, Symmetry may also disclose the content and
terms of this Settlement Apreement to the extent nacessary to the defense or settlement of the
Certified Roses Action, Quasar Action or any other class achion or consclidated or representative
proceeding related to Symmetry's sale of nafwral gas in Febmary 2021, and to any government
entifies, agencies, or regulatory authonties. This provision is 2 material term and i essential
consideration for entering into this Settlement Agresment. Dizclosure of information pertaining
to this Settlément Agreement, except where provided for under the specific conditions deseribed
heveir, shall be considered z matenial breach of this Setflement Agreement. EFUMP and sach
Participating School acknowledges that compliance with this Confidenhizlity section is material to
Symmetry entering into this Settlement Agreement. and each Parmicipating School further agrees
that it will be obligated to repay the discount from the February 2021 Invoices set forth in Section
1 if any such Participating School breaches the obligations set forth i this Section.

6. Indemnification, EJUMP and each Participating School agyees that
indemnification of any applicable penalties related to Symumetry’s sale of natural gas in February
2021 shall be governed by Section 6 of the Genera! Terms and Conditions. A copy of the Contract
iz attached heveto as Exhibit C.

7. Udlity Fee:. KJTUMP and the Participating Schools agree and acknowledge that
the Transport Pass-Through Fee on the Febmary 2021 Invoices are fees that are charged and
calculated by the utility and are conzolidated on Symumetry’s invoices to KJUMP every month m
the normal course of busiress, that Symmetry did not caleulate the Transport Pass-Through Fees
on the February 2021 Invoices, and that such fees are not penaltes as set forth in Sechion 6 of this
Agreement and Section 6 of the Contract.

: nt Advice. KTUMP and the Participating Schools
acknowledge that ﬂu dzcmon uhe’thaz* or not to enfer into this Agresment is entirely voluntary on
the part of KJUMP and the Participating Schools. EJUMP andthe Participating Schools further
zckmwied:ga that Symmetry kas informed KJUMP and the Participating Schools that it cannot
give KJUMP or any of the Participating Schools legal advice. Symmetry has zlso informed
KIUMP and the Participating Schools of their nght to consult with legal counsel, and KJUMP and
the Participating School: acknowledge that they have bad adequate time to do 5o before executing
this A gresment.
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9. Taxe:. KJUMP and the Participating Schools agrees that all tax lisbilitv which
may result fom the payment of money as set forth herein rests with KYUMP and the Participating
Schools alone. KYUMP and the Participating Schools expressly acknowledge that they have had
the opportunity to consult, if they so desire, with a tax adviser of their choosing prior to the sizning
of thiz Settlement Agreement.

10,  Governing Law and Dizpute Resolution. This Agreement iz to be construed and
governed by the laws of the State of Kansas, exclusive of its choice of law mules. In the event of
any dispute or claim arising from or relating to this Agreement or the breach thereof, the Parties
shall use their best efforts to settle the dispute or clazm. To this affect, they shall consult and
negotiate with each other in good faith and, recognizing their mutual interests, attempt to reach a
Just and equitable solution satisfactory to both Parties. If they do not reach suck solution within a
peniod of sixty {60) days, then, upon potice by either Party to the other, all disputes or clzims,
izcluding as to arbitability, shall be fizally seitled by arbitrafion administered by the American
Arbitration Association in accordance with the provisions of its Commercial Arbitration Rules.
As the procedure for arbitration, Symmetry shall first propose to KFUMP three potential arbitrators
from AAA within fifteen {15) days” notification of a dispute. If KJUMP rejects all of Symmetry's
proposed abitrators, KFUMP may propose within fifieen {15) davs of being notified of
Symmetry’s choices three (3) additronal potential arbitrators. Svmometry shall then have fifteen
(15) days to accept or reject KIUMP s proposed arbitrator choices. If the Parties cannot azree on
an arbitrator following this procedure. AAA will select the arbitator. The substantially prevailing
party m suck arbitration shall be entitied to an award of attorney’s fees and costs. The arbitration
venue shall be seated in Kansas City, Kansas. The judgment on the award rendered by the
arbitrator may be entered in any cowrt having jurizdiction thereof,

1. Ne Adinission of Liability or Wrongdoing. The Parties agree that neither thic
Settlement Agreement nor the furniching of the consideration for this Settlement A greement shall
be deemed or construed at any time for any purpose 2: an admission by any Party of lizbility to
the other, Nothing contained herein chall constitute an adjudication or finding on the merits as to
any obligation or liability of any Party.

12, Warrantie: of the Parties, Each Party represents and wamznts to the other that it
now possesses, and that it has not assigned to any other person or ennty, the claims against the
other Party that it is releasing herein. Each Party also represents and warrants that it representative
who signs this Settlement Agpreement is duly authonized to bind it {and, in the case of KTUMP, to
bind each of the Participating Schools) to the terms of this Setflement Agreement.

13.  Binding Fffect All of the obligations, tenms, provisions, and releases set forth in
this Agreement shall be hinding upon and shall inure to the benefit of the Parties and their
respective successors and assizns.

4. Amendment. This Azresment may not be waived, changed, amended, modified,
or othermise altered except in wiiting executed by the Party agzainst which such amendment,
modification, alteration, or waiver is sought to be enforced.

15,  Enfire Asreement, Thiz Apreement constitutes the entire agreement between the
Parties with respect to the subject matter hereof and all prior discussions, negotiation:s, and
commumications concerning the subject matter hereof are deemed merged heremn.
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16.  Section Headings. Section headings are used herein for convenience of reference
only and shall not affect the meaning of any provision of the Settlement Agreement.

17.  Seversbility., If any part of this Agreement ic determined to be unenforceable
under any law whatsoever, the remaining parts of the Agreement shall be given full effect. The
Parties agree that if any portion of the Agreement or the Agreemsnt in whole are found
unenforceable under any law whatsoever, the Parties will execute and debiver such additional
documents as may be convenient or necessary for the pwpose of effectuating settlement and
releaze of claims as set forth above.

18.  Counterpart Execution, This Agresment may be executed in counterparts and
facsimile or electronic signatures shall kave the same force and effect as onginal signatwes.

19.  Public Statement. At Symmetrv’s option, KJUMP agrees to make a public
statement regarding the resolution of the Parficipating Schools”, or most of the Participating
Schools’, disputes with Symusetry, acknowledging Symmetry's good faith efforts and significant
accommodation of the Schools” interests, the distinet nature of the KTUMP Contract, and any other
matters reasonably requested by Symmetry.

IN WITNESS WHEREOFY, the Parties have executed thiz Agresment on the dates
specified below,
SYMMETRY ENERGY SOLUTIONS, LLC

s QR R

B}-' Faars, Harnid Date:

8/16/2021

Printed MName:_Brian Harrison

Title: VP, Sales & Origination

29



Dotulign Envelcpe ID: DIEZIDEIL0ER-LS58-B268-5095E3785710

[Diocment nde]

EXHIBIT A

NOTICE OF CLASS ACTION LITIGATION RELATED TO SYMMETRY’S
SALE OF NATURAL GAS IN FEBRUARY 2021

A putative class action lawsuit bas been filed to date against Symmetry Energy
Selutions, LLC ("Symmetry”) related to Symmetry’'s sale of natural gas in Febraary 2021,

Jurisdiction. The class action complaint has been filed in the United States District
Court for the Eaztern District of Texas.

Class Action Lawsuit. The class action lawsuit 15: Certified Rozes. Ine _etal v,
Symmetry Enerev Solutions. 11C. Case Mo, 2:21-cv-133 (ED. Tex., filed Apr. 15, 2021)
(the “Certified Rozes Action” or the “Lawsnit™).

Description, The named plaintiffs in the Certified Roses Action seek to represent
2 class of persons or entifies in the United States who purchazed or obtzined natwal gas
services from: Symmetry “and were charged and’or paid excessive and’or exorbitant natural
gas prices and costs during ard because of Winter Storm Un of February 20217 The
plaintiffs aszert various claims, including claims for breach of contrzet, viclations of the
Texas Deceptive Trade Practices Act, neglizgent musrepresentation, negligence, and for
injunctive and declaratory relef The complaint seeks, among other tvpes of relief
compensatory damages, statutory and treble damages, punitive damages. a constructive
tust, reshtution, mjunctive relief and other equitable relief, pre-judgment and post-
judgment interest, reasonable attorneys’ fees and expenses, costs of cowrt, all costs and
reasonable attorneys’ fees as allowed by statute and such other relief as the Coust deems

Right to Independent Advice/Counsel The decision whether or not to enter into
3 settlement and release agreement with Symmetry ic entirely voluntary on your part.
Symametry 15 not vour counsel and cannot provide you legal advice, You have the right to
consult with legal counsel or other representation prior to entering into 3 settlement and
release agreement with Symmetry, and Svmmetry encourages vou to do so.

Additional Information. Yeou may obtain additional information about the
Certified Roses Action by consulting with your own counsel researching the public case
docket, or contacting counse! for the named plaintiffs in the Certified Rozes Action at the
following:

Derek H. Poits, Esq.

T. Miczh Dortch, Esq.

] Ryan Fowler, Esq.

THEPOTTS LAWFEM L1P

3737 Buffalo Speedway, Suite 1900
Houston, Texas 77098
{713)963-8881
dpotts@ipotts-law.com
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mdortchidpotts-law.com
rfowleriipotts-law.com

Effect of Settlement and Release Among other things, by entenng into a
settlement and release agreement with Symmety, you will be warving the nght to
participate in the Lawsuit or any other individual, class or consolidated or representative
procesding against Svmmetry for any alleged barmms anising out of or relatng fo the
February 2021 Invoices or Symmetry’s sale of natural gas in February 2021, You will also
be waiving and releasing the right to participate i any settlement of the Lawsuit. You will
alzo be waiving the night to seek the relief sought m the Laweuit, any settlement of the
Lawsuit or any other forms of monefary damage:, judicial relief or other resolution
Persons who choose to join the Lawswt may receive more, less, or different velief than that
provided to you under the terms of a settlement and release agreement.
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EXHIBIT B

NOTICE OF CLASS ACTION LITIGATION RELATED TO SYMMETRY'S
SALE OF NATURAL GAS IN FEBRUARY 2021

A putative class action lawsuit has been filed to date sgainst Symmetrv Energy
Selutions, LLC (“Symmetry”} related to Symmetry s sale of natwral gas in February 2021,

Jurizdiction, The class action complaint has been filed in the District Cowrt of
Hamis County, Texas, 2819 Judicial District.

- Llass Action Lawsuit, The clazs action lawsuit 15 Quasar TMC Morgan Lid et
al v. Svmmetry Frergy Solutions. LIC. Case No. 2021-27527 {filed May 7. 2021} (the
“Quasar Action” or the “Lawsuit™),

Description, The named plaintiffs in the Quasar Action seek to reprezent a class of
parsons or entities 1n the United States who purchased or obtained natural gas in Texas
from Symmetry “and were charged andor pald exorbitant excessive, andlor
unconscionable rates or amounts for natural gas during the pendency of Governor Abbot’s
declaration of dizaster of February 12, 20217 The plaintiffs assert a claim for breack of
contract, and claums for injunctive and declaratory relief The complaint seeks, among
other types of relief, actual damages, mjunctive yelief and other equitzble relief, pre-
judgment and post-judgment mterest, costs of coust. reasonzble attomneys’ fees as allowed
by statute, and such other relief as the Cowrt deems just.

Right to Independent Advice'Counsel The decision whether or not to enter into
a settiement and release agreement with Symmetry 15 entirely voluntary on your part.
Symmetry is not vour counsel and cannot provide you legal advice. You have the right to
consuit with legal counsel or other representation prior fo entering into 3 settlement and
release agreement with Symmetry, and Symmetry encourages you to do zo.

Additional Information. You mav obtain additiona! information sbout the
Quaszrichion by consulting with vour own counsel, researching the public case docket, or
contacting counsel for the named plaintiffs m the Quasar Action at the followmg:

Peter B. Schreider, Esq.

Ryan Hicks, Esq.

SCHNEDER WALLACE COTTRELL KONECKY,LL?P
3700 Buffalo Speedway, Suite 960

Houston, Texas 77098

{713 338-2560
puchneideridschaeiderwallace com
thicksi@schreiderwallace.com

Jenry Hecht, Esg,
HECHT & ASSOCIATES
5433 Westheimer Rd., Suite 875
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{Document atie]

Houston, Texas 77056
{713} 554-3025
tnalattizacl.com

Effect of Settlement and Release. Among other things, by enfenng into
setflement and releaze agreement with Symmefry, vou will be waiving the nght to
participate i the Lawswit or any other individual, class or conzohidated or representative
procesding against Symmetry for any alleged harms anising out of or relating to the
February 2021 Invoices or Symmety’s sale of natural gas in February 2021, You will also
be watving and releasing the right to participate in any tettlement of the Lavwsuit. You wall
also be waiving the right to seek the relief cought in the Lawsuit, any zettlement of the
Lawsuit or any other forms of monetary damages, judicial relief or other resclution.
Persons who choose to join the Lawsuit may receive more, less, or different relief than that
provided to vou under the terms of a settlement and release agreement.
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EXHIBIT C

[Enerzy Services Agreement dated August 16, 1995 and Natural Gas Sales Contract
dated June 6, 2002, 25 amended by the Natural Gas Sales Agreement dated March 2,
2006, and Transaction Confirmation No. 665548 (KGS Market Zone), No. 665349 (KGS
T-System}, 653350 (KGS Production Zone), No, 665351 {55 Atmos Production Zone),
No. 665352 (S5 Atmos Market Zone), No. 663353 (55 MWE Production Zone), No.
663357 (S5 Black Hills Energy Production Zone); No. 665500 {Tallgrass MWE
Delivertes); No. §65501 (Tallgazs BHE Delivery); No. 663502 (SS Direct Production
Zozne); No. 663503 (KGSML Atmos Deliveries), No. 665607 (PEPL BHE Delivery): No.
665808 (MG BHE Deliverv); No. 665610 (PEPL Field Delivery to KG5); No. 663613
(PEPL Market Delivery to KGSY; No. 665614 (NNG KGS Delivery); No. 665615 IGPL
EGS Delivery); Mo. 665616 (WTG BHE Delivary); and No. 665617 (CIG MWE
Delivery}]
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Approval of KJump Wood River Natural Gas Contract

Butler Community College has been and is currently a member of the KIUMP program for the
purchase of natural gas. KJUMP is sponsored by the Kansas Association of School Boards
(KASB). KJUMP will cease to exist on September 30, 2021, and be replaced by the KASB Energy
Management Program, referred to as KBS.

KBS has negotiated an agreement with Wood River Energy of which Butler has the opportunity
to participate. The program will have a fixed rate of $4.26MM Btu for five years using the General
Fund existing budget.

Trustee Winslow moved that the Board approve the KJump KASB Kansas Energy Management

Program Member Participation and Agency Agreement. Trustee Good seconded. The motion
passed unanimously in a roll call vote.
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KASB Energy Management Program

Kansas Board Solutions, Inc.

Rod Spangler,
Assistant Executive Director & CEO - Kansas Board
Solutions, Inc. Kansas Association of School Boards

rodspangler@kasb.org

| WoodRiver Energy

empowering your passion

Mike Thomas,
Vice President - WoodRiver Energy

mthomas@woodriverenergy.com

Butler Community College

Please sign and submit the following documents
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KANSAS ASSOCIATION OF SCHOOL BOARDS KANSAS ENERGY MANAGEMENT
PROGRAM

MEMBER PARTICIPATION AND AGENCY AGREEMENT

Butler Community College (the “Member”), Kansas Board Solutions, Inc., (KBS) - on behalf of the
Kansas Association of School Boards (KASB) Energy Management Program, previously known as
KJUMP (KBS and the KASB Energy Management Program, collectively, “Agent”) and WoodRiver
Energy, LLC (the Natural Gas Contract Program Administrator (the

“Program Administrator”)

(each also referred to herein as a “Party” and collectively the “Parties”) hereby agreed that the Member
will participate in the KBS Energy Management Program (Program) administered by the Program
Administrator in accordance with this Member Participation Agreement (“Agreement”) with KBS
acting as agent for the Member.

"The date of this Agreement is (the “Effective Date”).

Definitions:
“Gas” means any mixture of hydrocarbons and non-combustible gases in a gaseous state consisting
primarily of methane.

“Gas Supply Contracts” means the Base Contract for the Sale of Natural Gas by and between Program
Administrator and Agent (on behalf of Member) dated 8/4/21, as amended from time to time (the “Base
Contract”), and any Confirmation entered into pursuant to the certain Base Contract. A copy of the
Form of the Base Contract and initial Confirmation are attached hereto as Attachment A.

“Pipeline” means any utility or local distribution company (‘LDC”) pipeline, distribution system, or
storage facility including, those identified in the applicable Transportation Agreement(s).

“Transportation Agreements” means a contract or agreement for transportation, distribution, or storage
service entered into by and between Member and the Pipeline utility or LDC as such agreements are
identified on Attachment B.

The base term of this Agreement shall be five years (the “Term”), which is the term of the form of

the initial Confirmation in Attachment A, hereto, In the event the Gas Supply Contracts applying

to Member are extended, notwithstanding any other provision of this Agreement, the Term shall be
extended to be concurrent with the extended Gas Supply Contracts upon written notice from Agent to
Member.

Member hereby appoints KBS to serve as its exclusive agent to execute and manage the Gas Supply
Contracts and the Transportation Agreements throughout the Term of this Agreement. To the extent
necessary, Agent and Member will execute an agreement (examples include the Kansas Gas Service
Transportation Affidavit and the Atmos Energy Agency Letter Form) provided by the Pipeline utility
or LDC to authorize Agent to manage the Transportation Agreements (“Transportation Agency

Page 1 of 3
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Agreements”). A copy of each Transportation Agency Agreement will be provided to all Parties. Agent
shall have no authority to undertake action on behalf of Member that is beyond the scope of the
authorization stated in this Agreement. In no event shall Agent, in its capacity as agent or otherwise,
take title to the Gas being transported under the Transportation Agreements or be responsible for any
charges related to the Gas Supply Contracts or Transportation Agreements. Program Administrator has
read and acknowledges the agency agreed to in this Agreement.

The Member assigns and grants Agent the sole right and discretion to contract with the Program
Administer on its behalf to administer the operation of the Program, by and on behalf of the Member.
As consideration for these services the member will pay the Agent as a component part of the fixed price
contract amount of $4.26 per MMBtu, the amount of 10 cents per MMBtu, which will be paid to Agent
by WoodRiver on a quarterly basis. The Member further understands, acknowledges and agrees that the
Program Administrator will sell Gas to the Member for the Member’s use pursuant to the Gas Supply
Contracts. The Program Administrator will provide the Member with a single monthly statement
consolidating its’ gas bill under the Gas Supply Contracts including the Program Administration

Fee. Member will be responsible for payment of the bills and provides it full support and credit to the
Program Administrator in consideration for the Gas Supply Contracts. The Program Administrator will
consolidate the Program Administration Fee paid monthly by the Members and remit the full amount
collected to the Agent within sixty (60) days after the end of each calendar quarter.

Agent is not responsible for the actions of the Program Administrator or any of its authorized
subcontractors providing services to the Member, nor is it responsible for the actions of the Member.
To the extent authorized by law, the Member agrees to defend, indemnify, and hold harmless Agent
from any and all claims, loss damages, and attorney’s fees and expenses associated therewith incurred
as a result of any claim against Agent arising out of or premised upon any action of the Member or the
employees, agents or subcontractors of the Member; or, any and all claims, loss damages, and attorney’s
fees and expenses associated therewith incurred as a result of any claim or action arising out of the
relationship between the Member and or the Program Administrator, or the employees, agents or
subcontractors of the Member or Program Administrator.

No Party or its directors, trustees, agents, officers, or employees, shall be liable to any other Party, its
directors, trustees, agents, officers, or employees, for any punitive, consequential, incidental, indirect,
exemplary of special damages arising out of a claim related to this Agreement, whether as a result of 2
breach of contract, breach of warranty, tort liability (including both negligence and strict liability), strict
liability or otherwise.

This Agreement may be executed in multiple counterparts, each of which shall constitute an original and
all of which together shall constitute one and the same instrument. If any provision of this Agreement is
determined to be illegal, invalid or unenforceable, for any reason, then, insofar as is practical and feasible,
the remaining portions of this Agreement shall be deemed to be in full force and effect as if such invalid
provision was not contained herein.

‘The Parties agree to execute and deliver such additional instruments or documents as may be necessary
to carry out the purposes of this agreement

This Agreement contains all of the terms agreed upon by the Parties with respect to the subject matter
of this Agreement and supersedes all prior agreements, amendments to agreements, arrangements and

Page 2 of 3
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communications, between the parties concerning such subject matter, whether oral or written, except as
specifically provided otherwise in this Agreement. This Agreement has been duly authorized, executed
and delivered by the parties hereto and constitutes a legal, valid and binding obligation of the

Parties. The signatures hereto represent and warrant that they are duly authorized to execute the
Agreement on behalf of their principal.

Kansas Board Solutions, Inc. (KBS) -- on
Butler Community College behalf of the Kansas Association of School

Boards, Inc. (KASB) Energy Management

Program, previously known as KJUMP

By:

Print Name: Kimberly Krull /)() /Q
President By: F'L] \ ,A,Z—VQ-\

Rodney R. Spangler
CEO- Kansas Board Solutions, Inc.

WoodRiver Energy, LLC

By:
Print Name: Jo Moak

Administrative Manager

Page 3 of 3
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Base Contract for Sale and Purchase of Natural Gas
This base Contract is entered into as of the following date: z Z 214

PARTYA PARTYB
WOODRIVER ENERGY, L.L.C. Kansas Board Solutions, Inc. (KBS) a wholly
PARTY NAKE owned subsidiary of Kansas Association of

School Boards, Inc as Agent for its Kansas Energy
Management Program (formerly known as KJUMP)

Members

633 17" St., Ste 1410 1420 SW Arrowhead Rd
Denver, CO 80202 ADDRESS Topeka, Kansas 66604
www.woodriverenergy.com B BUSINESS WEBSITE | WwWw., kﬁ «SlD 0

CONTRACT NUMBER
079366805 o D-U-N-S® NUMBER
B US FEDERAL: 46-4484599 : 9 USFEDERAL:

. o raxipNuveers | O OTHER:

o OTHER:

JURISDICTION OF
Colorado A ORGANIZATION ansas
O Corporation ® Uc. o Corporation o LLC
0 Limited Partnership o Parinership COMPANY TYPE | 1y Limited Partnership o Parinership
o LLP . o__Other; 5 o LLP 0 Other: Government

- — ; - “GUARANTOR R
(IF APPLICABLE)

'CONTACT INFORMATION

WoodRiver Energy, L.L.C.

» COMVERCIAL ATTN: ol

TEL#: 203 .sb“v o
EMAIL: __, e ler@ Lo Lo

* SCHEDULING .

EMAIL; scheduling@waodriverenurgy.cam 3
Woodev rEnergy,L L.c - B o

« CONTRACT AND
LEGAL NOTICE:

WaodR( . rEnergy,L L,C s
ATTN: - Lauren Smarc

: 303-9554056 - FAXH#H:  303-238-3301
EMQIL- lauren.. smarch@wocdrlverenergy cam
WoadRiver Energy, L. LC. "
ATTN: do Nanetto oak

= CREDIT

« TRANSACTION
CONFIRMATIONS

AX#: 303-238-; 3301

* INVOICES
* PAYWENTS -
v SETTLEMENTS

- WIRE TRANSFER
NUNBERS g
OTHER DETAILS: - _ (IF APPLICABLE) OTHER neml.s. vl
BANK: JOM Chaso BANK: Seu."f\‘ Bank
ABA: 111000614 ACCT: 639976898 ;i‘;’:zzzs ABA: 19N 5£3 ) Acer: __:1_14;4_\:}_,3_(&
OTHER DETAILS: ¢ 8 | orueroETAILS:
Copyrlght©2006 North American Energy Standards Board, Inc. . NAESB Standard6.3.1
All Rights Reserved September 5, 2006
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i
: [N
ATTN: WoodRiver Energy, LLG CHECKS ATTH: nJ

ADDRESS: PO Box 732686, Dallas TX 75373-2686 (FappLIcaBLE) | ADDRESS:

Copyright ® 2006 North Americen Energy Stenderds Board, Ine, NAESB Standard 6.3.1
All Rights Reserved Page 20f 16 . Seplember 5, 2006
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Base Contract for Sale and Purchase of Natural Gas

(Continued)

This Base Confractincorporates by referencefor all purposes the General Temns and Conditionsfor Sale and Purchase of Natural Gas
publishedby the Noith American Energy StandardsBoard. The parties hereby agree to the following provisionsofferedinsaid General

Termsand Conditions. In the eventthe parties fallto check a box, the spedified defaultprovisionshallapply.

Selsctthe appropriate box{es)

from eachsedtion;
Section 1.2 Oral (default) Section10.2 @  No Additional Eventsof Default (default)
Transagtion OR Additional
Procedure o Written Evenls of 0 Indebtedness CrossDefault
Default .
Section2.7 0 2BusinessDaysafter receipt (default) o Patyk
ConfimDeadline OR o PartyB:

5 BusinessDaysafter receipt

O Transactional Cross Default
Specified Transactions:

Section 2.8 B8 Seller(default)
Confiming Party OR

O  Buyer

a]
Section 3.2 B  CoverStandard (default) - ™. . Section10.3.1 B  Early Termination Damages Apply (defaull)
Performance OR o . Early
Obligation o SpotPrice Standard Termination  OR

. Damages

0  Early Termination Damages Do Not Apply

Note: Thefollowing Spot Price Publication applies to bothof th €

. Sectlon‘io.s.z a

OtherAg reementSetoffsAp ply (default)

u Check

\ emng applies (derault)

[] ,Nettm doesnota ply

Immedlate!zgreceding
: L Other
Section 2,31 Gas DailyMidpoim(default) Agreement 8 Bilateral (defaul .
SpotPrice QR N . Seloffs o Triangular
' : OR °° R
N : o o btherAgreenyentSefdfngo NotApply -
E!R * Buyer Pays At and After Delivery Pojnt (defaut) i A
OR -
" o, . Seller Pays Before and At Delivery Point ,
Section7.2 -~ 5"‘ Day ofMonlhfo!lovwngMonthofd very Section15.5 Kansas
PaymeniDate . " - ‘(default) CholceOfLaw ~
R OR.:: .
: . DayofMonlhfoIlowing Month ofdellvery -
Secﬁon? 2 i:; Wiretrensfer (default) : Section15.10 = Conﬂdenhartyapplia (defau!t)
Method ofPayment ® . Automated ClearlnghouseCred t{ACH) Confidentiality OR
: . o Conﬁdenbal‘tydoesnotapp!y

[E] Specnal Provisions N erofsheels attached: 2
0 Addandum(s) P -

IN W!TNESS WHEREOF the parties hemto have executed lhrs Base Contract in duplicate.

4 WOODR\VERENERGY LLC.
SIGNATURE
By \muﬂ\’:h & ‘ :
Jo Nanatts Maak . ‘PRINTED NAME . /a, ly\l»v.,' S Spe ,1,,- -
Administrative M Manager TTLE cEo K& Bl Sluhwg i Tae
Copyright ©2006 North American Energy Standards Board, Inc. NAESB Standard6.3.1
All Rights Reserved Page 30f 16 September 5, 2006
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General Terms and Conditions
Base Contractfor Sale and Purchase of Natural Gas

SECTION 1. PURPOSE ANDPROCEDURES

1.1, These General Terms and Conditions are intended lo facilitate purchase and sale transaclions of Gas on a Firm or
Interruptible basis. “Buyer" refers lo the party recelving Gas and "Seller” refers lo the party delivering Gas. The entire agreement

between the parties shallbe the Confractas definedin Section 2.9.
The parties have selected either the “Qral Transaction Procedure” or the "Written Transaction Pracedure” as indicated on
the Base Contract,

Oral Transaclion Procedure:

1.2, The parties will use the following Transaction Confirmation procedure. Any Gas purchase andsale transactionmay be
effectuated In an EDI transmissfon or telephone conversation with the offer and acceptance constituting the agreement of the
parties, The partiesshall be legally bound from the time they so agree to transaction terms and may eachrely thereon. Any such
{ransaction shallbe considered a “writing” and to have been "signed”. Notwithstanding the foregoing sentence, lheparties agree
that Confirming Party shall, and the other parly may, confirm a telephonic transaction by sending the other party a Transaction
Confirmation by facsimile, EDlor mutually agreeable electronlc means within three Business Days of a transaction covered by this
Section 1.2 (Oral Transaction Procedure) provided that the failure tosend a Transaction Confirmation shall not Invalidate the oral
agreement of the parties, Confirming Party adopts Its confirming letterhead, or the like, as Its signature on any Transaction
Confirmation as the Identification and authentication of Confirming Party. If the Tra nsaction Confirmation contalnsany provisions
olher than those relaling to the commercial terms of the transaction (i.e., price, quantity, performance obligation, delivery point,
period of delivery and/or transportation. conditions), which modify or supplement the Base Contract or General Terms and
Conditions of this Contract (e.g., arbitration or additional representations and warra nties), such provisions shall notbe deemed to
be accepted pursuant to Section 1.3 but must be_expressly agreed to by bolh parties; provided that the' foregoing shall not

invalidate any transaction agreed to by the parlles.

Written Transaction Procedure:

1.2, The parties willuse the following Transaction Confirmation procedure. Should the parliescometo an agreementregarding
a Gas purchase and sale transaction for a particular Delivery Perlod, the Conflrming Parly shall, and the other parly may, record
that agreement on a Transaclion Confirmation and communicate such Transaction Confirmation by facsimile, EDI or mutually
agreeable electronic means, to the other party bY the, close of the Business Day following the date of agreement. The parlies
acknowledge that their agreement will not be binding untii the exchange of nonconflicting Transaction Confirmations or the

E ! . y "

1.3, 7 lfa sending party's Transaction Gonfiration is matenally different from the receiving party's understanding of the agreement
referred o in Section 1.2, suchrecelving party shall notify the sending partyvia facsimile, EDI ormulually agreeable electonicmeans by
the Confim Deadline, inless suchrecelving party has previouslysenta Transaction Confirmalionto the sendingparty. The failureof the
recaiving patty to so notify the sending party In writingby the Confim Deadline constittes the recelving pary's agreementto the terms of
the transaction described inthe sending parly's Transadion Confirmation. If thereare anymaterial differences between ti mely sent
Transaction Confirmalions governing the same transaction, then neither Transaction Confimation shall be bindingunti! or u nless such
differences are resolved induding the useof any evidence that clearly resotves the differences In the Transaction Confirmations. In the
eventof a conflictamang the terms of (j) a binding Transaction Confimationpursuant to Section 1.2, (ii) the oral agreementof the parties
which maybe evidenced by a recorded conversalion, wherethe partisshaveselectedthe Oral Transaction Procedure of the Base
Contract, (ill) the Base Gontract, and (iv) these General Terms and Conditions, the terms ofthe documents shall govern in thé priority
listed in this sentence. * o R L K S

passage of the Confirm Deadline withoutobjection from the recelving party, as provided in Section 1.3. -

1.4, . The partiesagree thateach party may electronically recordall telephone conversations with respectio this Coniractbetwe en
thelrrespective employees, withoutany special or further noliceto the othar party. Each party shallobtain any necessary consent of its
agents and employees to such recording. Where the parties have selected the Oral Transaction Procedure in Section-1.2 of the
Base Contract, the parties agree notto contestthe validily or enforceability of telephonic recordings entefed into inaccord with the
requirements of this Base Contract, e ) :

SECTION 2. . DEFINITIONS o

Thé Tterr'n sset forth below shall have the meaning ascribed fo them below. Olher terms are also dafine&_élsewhere inthe Qénlra ot
and shall have the meanings ascribed to them herein, ~* = RN Tren

2.1. =" "Additional Event of Default’ shall mean Transactional Cross Default or Indsbtedness Cross Default, each as and if
sefected by the parties pursuant to the Base Contract. - ' A T

2.2, "7 “pgfiliate” shall mean, in relationto anyparson.ény entity controlled, directly orindirectly, bythe person, any enfitythatcontrols,
directly orindiraclly, the person oranyenity directlyor indirectly undercommon controlwith theperson. Forthis purpose, “control” of any
enity or parsonmeansownership of atleast 50 percent of the voting powerof the enlityor person.

2.3. “Aiternative Damages’ shall mean such damages, expressedindollars or dollarsperMMBtu, as the parties shallagree upon in
the Transaction Confirmation, inthe eventeither Seller or Buyer fallsto perform a Fimm obligation to deliverGasinthe case of Selleror to
raceive Gasinthe caseofBuyer,
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2.4. "Base Conlract’shallmean a confractexecuted by the partiesthatincoporates these General Terms and Conditions by
reference; that spediiesthe agreed selections of provisions contained herein;and that sets forth otherinformationrequired hereln and any
Special Provisions and addendum(s) as identified on page one.

2.5, "British themal unit” or "Btu"shallmean the Intermatianal BTU, whichis alsocalled the Btu (IT).
2.6. "Business Day(s)" shallmean Monday through Friday, excluding Federal Banking Holidays fortransactionsinthe U.S.
2,7. "Confirm Deadline" shall mean §:00 p.m. in the receiving parly's ime zone on the second Business Day following the

Day a Transaction Confirmation is recsived or, if applicable, on the Business Day agreed to by the parties in the Base Confract;
provided, if the Transaction Confirmation is time stamped affer 5:00 p.m. in the recelving parly's time zone, it shall be deemed
received at the opening of the next Business Day.

2.8, "Confiming Pary" shallmean the party designated in the Base Contract to prepare and forward Transaclion Confirmations to the
otherparty.
2.9. "Confract’ shall mean the legally-binding relationship established by (i) the Base Contract, (if) any and all binding

Transaction Confirmations and (iii) where the parties have selecled the Oral Transaction Procedure in Section 1.2 of the Base
Contract, any and all transactions that the parties have entered into through an EDI transmission or by telephone, but that have not
been confirmed in a binding Transaction Confirmation, afl of which shall form a single integrated agreementbetween the parties.
2.10, "Contract Price” shall mean the amount expressed in U.S. Dollars per MMBtu to be paid by Buyer to Seller for the
purchase of Gas as agreed to by the partiesin a transaction.

2,11, "Contract Quantity” shall mean the quantity of Gas fo be delivered and taken as agreed to by the parlies in a
transaction. t

2.12. "Cover Standard", as referred fo in Section 3.2, shall mean that if there is an unexcused failure to take or deliver any
quantity of Gas pursuant(fo this Confract, then the performing parly shall use commercially reasonable efforts to i) if Buyer is the
performing party, obtain Gas, (or an alternate fuel if elected by Buyer and replacement Gas is not available), or (ii) if Seller is the
performing party, sell Gas, in either case, at a price reasonable for the delivery or production area, as applicable, consistent with:
the amountof notice provided by the nonperforming party; the immediacy of the Buyer's Gas consumption needs or Selier's Gas
sales requirements, as applicable; the quantifiesinvolved; and the anticipated length of failure by the nonperforming party.

2.3, ‘“Credit Support Obligation(s)" shall mean any obligation(s) to pravide or establish credit support for, or on behalf of, a
parly {o this Contract such as cash, an irrevocable standby letter of credit, a margin agreement,a prepayment, a security interestin
an asset, guaranty, or other good and sufficlentsecurity of a continuing nature. B R

2.14." - ""Day"shallmean a period of 24 consecutive hours, coextensive with a *day" as defined by"ﬁ‘ae,‘, Regeiving Transporter in
a parficulartransaction. .. S v ) B CoonT RO

2.15. . “Delivery Period" shall be the. period during which deliveries are to be made as agreed to by the partiesin a fransaction.
2.16." - “"Delivery Point(s)" shall mean such point(s) as afe agreed to by the parties ina transaction, " s

2.17.: " "EDI" shall mean an electronic data interchange pursuant to an agreem ent entered into by the parties, specifically
relating to the communication of Transaction Confirmations under this Contract. R Sl

2.18.. ““EFP" shall mean the purchase, sale or exchange of natural Gas as the "physical” side of an exchange for physical

transaction involving ‘gas futures contracts. EFP shall incorporate the meaning and remedies of "Firm", provided that a party's
excuse for nonperformance of its obligations to deliver or receive Gas will be governed by the rules of the relevant futures
exchange regulated underthe Commodity Exchange Act. . S o R

2.19. "Firm* shall mean that either parly may interrupt its performance without liability only to the extent that such
performance is.prevented for reasons.of Force Majeure; provided, however, that during Force Majeure interruptions, the party
invoking Force Majeure may be responsible for any Imbalance Charges as setforth in Section 4.3 related to its interruption after
the nomination ismade to the Transporterand until the change in deliveries and/orreceipisis confirmed by the Transporter.

220, - “Gas" shall mean any mixture of hydrocarb,onsﬂ.and noncombustible gases in a gaseous state consisting prim arily of
methan,e: AN - B . S

2.21. 7 . ""Guarantor’ §héll mean any enlitythathas provided a guaranty of the obligations ofa party hereunder.

2.22. ° “"Imbalance Charges" shall mean any fees, penalties, costs or charges (in cash or in kind)assessed by a Transporterfor

failure o salisfy the Transporter's balance and/or nomination requirements, : o

2.23. . “Indebtedness Cross Default” shall mean if selected on the Base Contract by the parties with fespect to a'party, that it
or its-Guarantor, if any, experiences a default, or similar condition or event however therein defined, under one or more
agreements or instruments, individually or collectively, relating to indebtedness (such Indebtedness 1o include any obligation
whetherpresentor future, contingentor otherwlise, as principal or surety or otherwise) for the paymentorrepaymentof borrowed
money in an aggregate amount greater than the threshold specified .in the Base Conlract with respect to such party or its
Guarantor, if any, which results in such indebtedness becoming immediately due and payable. ERRE I

2.24. “Interruptible” shall mean that either parly may interrupt its performance at any time for any reason, whether or not

caused by an event of Force Majeure, with no liability, except such interrupting party may be responsible for any Imbalance
Chargesas set forth in Section 4.3 related to its interruption after the nomination is made fo the Transporterand untilthe changein
deliveries and/orreceipts s confirmed by Transporter.
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2,25, "MMBtu” shall mean one milllon British thermal unlts, which is equivalentto one dekatherm.

2.26. "Month" shall mean the perlod beginning on the first Day of the calendar month and ending immediately prior to the
commencementof the first Day of he next calendar month.

2.27. "PaymentDate" shall mean a dale, as indicated on the Base Contract, on or before which paymentisdue Sellerfor Gas
recelved by Buyerin the previous Month. '

2.28, "Receiving Transporter" shall mean the Transporter receiving Gas al a Delivery Poinf, or absent such recelving

Transporter, the Transporter delivering Gas at a Delivery Point. .

2.29. "Scheduled Gas" shall mean the guantity of Gas confirmed by Transporter(s) for movement, transportation or
management.

2.30. "Specified Transaction(s)" shallmean anyother transactionor agreement betweenthe parties for the purchase, sale or
exchangeof physical Gas, and any other fransadtion or agreementidentified as a Spedified Transaction underthe Base Cantract.

2.31. “Spot Price " as referred lo In Section 3.2 shall mean the price listed in the publication indicated on he Base Contrac,
under the listing applicable to the geagraphiclocation closestin proximity to the Delivery Poin(s) for the relevantDay; provided, if
there is no single price published for such location for such Day, but there Is published arange of prices, then the Spot Price shall
be the average of such high and low prices. If no price or range of prices is published for such Day, then the Spot Price shall be
the average of the following: () the price (determined as stated above) for the first Day for which a price or range of prices Is
published that next precedes the relevantDay; and (ii) the price (determined as stated above) forthe first Day forwhicha price or
range of prices Is published thatnext follows the relevant Day. ’

2.32. "Transaclion Confirmation® shall mean a document, simllar to the form of Exhibit A, setiing forth the terms of a
transaction formed pursuantto Section 1 fora particular Delivery Period.
2.33. “Transactional Cross Default” shall mean if selected on the Base Contract by the parlies with respect to a party, that it

shall be In default, howevertherein defined, underany Specified Transaction.

2.34. “Termination Oplion” shall mean the oplion of eitherparly to terminale a fransactionin theevent that the other pa rty fails to
perform a Fim obligationto defiver Gas inthe case of Seller or to receive Gasin thecase of Buyerfora designatednumberofdaysduting a
periodas spedified onthe applicable Transaction Ganfimation. ~ B o “
2.35. *" *Transporter(s)" shallmean all Gas gatheringor plpsline companies, or local distribution companies, acting in thecapadty of a
transparter, transporting Gas for Seller or Buyer upsfream ordownstream, respedtively, of the Delivery Point pursuant to a pa rticular
transacfion. o C ' Ve

SECTION 3. - PERFORMANGE OBLIGATION
34, es agrees

J ..$elieragmss to sefland deliver, and Buyeragrees to receive and purchase, the Contract Quantityfor a partiadar transaction in
accordancewith thelermsofthe Contract, Sales and purchaseswillbe ona Firm orinterruptibie basls,asagreedto by the parties ina

transaction.

The pgnies have selected either the “Cover Standard"” or the "Spot Pyice Standard” as Indicat'evd on the Base Contract.
CoverStandard: ' .~ S o : o o

3.2. 7" - ‘The sole and exclusive remedy ofthe parlieé inthe event of a breach of a Firm abligation tu deliver or receive Gas shall

be recovery of the following: (i)in the eventof a breach by Selleron any Day(s), paymentby Seller to Buyer inan amountequal to
the positive difference, If any, between the purchase price paid by Buyer ulilizing the Cover Standard and the Confract Price,
adjusted for commercially reasonable differences |n transportation costs to or from the Delivery Point(s), multiplied by the
difference between lhe Contract Quantity and the quantity aclually delivered by Seller for such Day(s}).excluding any quantity for
which no replacement Is available; or (ii) in the event of a breach by Buyer on‘any Day(s), payment by Buyer to Seller in the
amount equal to the posilive difference, If any, betweén the Contract Price and the price received by Seller ufilizing the Cover
Standard for the resale of such Gas, adjusted for commercially reasonable differences in transportation costs o or from the
Delivery Paint(s), multiplied by the difference between the Contract Quantity and the quantity actually taken by Buyer for such
Day(s) excluding any quantity for which na sale is avallable; and (ill) In the event that Buysr has used commercially reasonable
efforts to replace the Gas or Seller has used commerclally reasanable efforts to sell the Gas to a third party, and no such
replacement or sale Is avallable for all or any portion of the Contract Quantily of Gas, then In addition to (|} or (il) above, as
applicable, the sole and excluslve remedy of the performing parly with respectto the Gas not replaced orsold shallbean amount
equal .td any unfavorable difference belween the Conlract Price and the Spot Price, adjusted. for such transporiation to the
applicable Delivery Point,multiplied by the quantity of such Gas not replaced orsold, Imbalance Charges shallnotbe.recovered
underthis Section 3.2, but Seller and/or Buyer shall be responsible forImbatance Charges, ifany, as provided in Section4.3. The
amount of such unfavorable difference shall be payable five Business Days after presentation of the perfarming parly's involce,
which-shall set forth the basis upon which suich amountwas calculated. . O

Spot Price Standard: ~ ] . - .
3.2, “"The sole and éxclusive remedy of the parties In the evant of a breach of a Firm obligation to dellveror receive Gas shall be
racovery of the following: (i) In the event of a breach by Selieron any Day(s), payment by Seller to Buyer In an amountequalto the
difference between the Contract Quantity and the actual quantity delivered by Seller and received by Buyer for such Day(s),
multiplied by the positive difference, if any, obtainad by subtracling the Contract Price from the Spot Price; or (il) in the eventof a
breach by Buyer on any Day(s), payment by Buyer to Seller In an amount equal to the difference between the Contract Quantity
|_and the aclual quantty delivered by Seller and received by Buyer for such Day(s), multiplied by the positive differance, if any,
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oblained by subtracting the applicable Spot Price from the Contract Price. Imbalance Charges shall not be recovered under this
Section 3.2, but Sellerand/orBuyer shall be responsible for Imbalance Charges, if any, as provided in Section 4.3, The amountof
such unfavorable difference shall be payable five Business Days after presentation of the performing party's invoice, which shall
setforth the basis upon which such amountwas calculated.

3.3. Notwithstanding Section 3.2, the parties may agree to Altenative Damages in a Transaction Confirmation executed in
writing by both parties.
3.4. In addition to Sections 3.2 and 3.3, the parties may provide for a Termination Option in a Transaction Confirmation

executed in writing by both parties. The Transaclion Confirmation containing the Termination Option will designate the length of
nonpetformance triggering the Termination Option and the procedures for exercise the reof, how damages fornonperformance will
be compensated, and how liquidation costs will be calculated.

SECTION 4., TRANSPORTATION, NOMINATIONS, AND IMBALANCES

4.1. Sellershallhavethe soleresponsibility for ransporlingthe Gasto the Delivery Point(s). Buyershallhavethe soleresponsibility
fortransporting the Gas from the Delivery Point(s).” -
4.2, The parties shallcoordinate theirnomination activities, giving sufficient ime to meetthe deadlines of the affected Transporter(s).

Each partyshallgive the other party timely prior Notice, sufficient to meetthe requirementsof all Transporter{s)involvedin the transaction, of
the quanities of Gas to be delivered and purchased each Day. Should eitherparty becomeawarethatactuai deliveries at the Delivery
Point(s)are greateror lesser thanthe Scheduled Gas, such party shall promptly notify the otherparty.

4.3. The parties shalluse commerially reasonable effortsto avoidimposition ofany imbalance Charges. If BuyerorSeller receives
an involcefroma Transporterthatincludesimbalance Charges, the parties shall determine the validity as well as the cause of such
Imbalance Charges. If the Imbalance Charges wereincurred as a resultof Buyer'sreceipt of quantities of Gas grealer than or less than the
Scheduled Gas, then Buyer shall pay forsuch Imbalance Chargesor relmburse Seller for such imbalance Charges paid by Seller. If the
Imbalance Chargeswere Incurred as a resultof Seller’s delivery ofquantities of Gas greater than or less than the Scheduled Gas, then Seller
shall pay for sichimbalance Chargesor reimburse Buyerfor such Imbalance Charges pald by Buyer.

SECTION 5. QUALITY AND MEASUREMENT
All Gas delivered by Sellershall meetthepressure, qualityand heat content requirements of the Receiving Transporter. The unitofquantity
measurement for purposes of this Contract shall be oneMMB{udry. MeasurementofGas quantitieshereundershallbe inaccordance with
the established procedures ofthe Recelving Transporter. Y LD :

SECTION 6. "TAXES L -~ L
The parties have selected elther “Buyer Pays At anij After Delivery Point” or “Seller Pays Béfo;g and At Delivery Point” as
indicated on the Base Gontract. -~ Co : R

Buyer Pays At and After Delivery Point: o

Seller shall pay or causeto be paidall taxes, fees, levies, penalties, licenses or chargesimpased by any govemmentauthority (“Taxes")
onorwithrespectto the Gas priorfo the DelfiveryPoini(s). Buyer shallpay or cause to be paid all Taxes on orwithrespectto the Gas at
the Delivery Point(s) and all Taxes after the Delivery Point(s). If a party Is required to remitor pay Taxes thatare the other parly's
responsibllity hereunder, the party responsible forsuch Taxes shall promptly reimburse the other party forsuch Taxes. Any party entitled’

foan exem plionfrom any suchTaxes or charges shalifurnish the nthergaﬂ,aﬁy_neoesmry dccumentaﬁqn thereof.
Seller Pays Before and At Delivery Point: L R

Sellershall pay or causeto be paldall taxes, fees, levies, penalties, licenses or chargesimposed by any go&emmentauthon’.ty ("Taxes")
onorwithrespectto the Gas priot to the DeliveryPoini(s) and all Taxes atthe DeliveryPoint(s). Buyershallpay or causeto be paid all
Taxes on orwithrespectto the Gas aftet the Delivety Poinl(s). If a party isrequiredio remilorpay Taxes that are the other parly’s

responsiblity hereunder, the party responsible forsuch Taxes shall promptly reimburse the other party forsuch Taxes. Any partyentited
to an exemptionfrom any such Taxes or charges shallfumnish the other party any necessary documen(aﬁpn thereof, O

SECTIQN 7. i BILLING, PAYMENT, AND AUDIT A
7.1. % Sellershallinvoice BuyerforGas delivered andrecsivedin the precedingMonthand forany ome‘rapi:liwblecharges. providing
supportingdocumentation acceptable inindustry practice to support theamount charged, If the adual quantity deliveredis notknownby the
billingdate, billingwillbe prepared basedon the quantity of Scheduled Gas. Theinvolced quantity willthen be adjustedto the aclual quantity
onthe following Monih's billing oras soon thereafter as aglual déliveryinformationis available. FARCE L

: Buyer shallremitthe amountdue under Section 7.1 inthe manner spedfiedin the Base Contract, In immediatelyavailable funds,
onorbeforethelater ofthe Payment Date or 10 Daysafterrecelpt of the invoice by Buyer; provided that if the Payment Date isnota
Business Day, paymentis due on thenext Business Day folowing thatdate. Inthe eventany paymentsare due Buyer hereunder, payment
to Buyer shallbe madeinaccordance withthisSection7.2.- ] ST o

7.3. 7 Inthe event payments become due pursuantto Sections 3.2 or 3.3, the performing parly may submitan invoice to the
nonperforming party foran accelerated paymentsetiing forth the basis upon which the invoiced amountwas calculated. Payment
from the nonperforming party will be due five Business Days after receipt of invoice.

7.4, If the invoiced party, ingood faith, disputesthe amountof anysuchinvoice orany partthereof, such invoiced parlywillpay such
amountasitconcedesto becorred; provided, however, ifthe invoiced party disputes the amount due, it must provide supporting
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documentation acceptable inindustry practice to supporttheamount paid ordisp;.;led withoutunduedelay. In the event the parties are
unabla (o resolve suchdispute, elther parlymay pursue any remedy available atlaw or in equity to enforoe ts rights pursuantto this Section,

7.5. IF the involced party fais to remit the full amount payable whan due, Intereston the unpaid portion shallaccrue from the datedue
untll thedate of paymentata rate equalto the lowerof (i) the then-effective prime rate of interest published under*MoneyRates” by The Wall
Streat Joumal, plus two percent perannum; or (ii)the maximum applicable lawfulinterestrate.

7.6. A parly shallhavethe right, atits own expense, upon reasonable Notice and atreasanabletimes, to examingand audit and to
obtaincoples oftherelevant portion of the books, records, and telephonerecordings of the other party on ly to the extentreasonably
necesseryto veriylhe accuracy of any statement, charge, payment, or computationmade under the Contracl Thisrightto examine, audit,
and to obtain copiesshalinot be available with respect to proprietaty information notdirectly relevant to transadtions underthisContract. All
invoicesand billings shallbe condusively presumed final and accurate and all assoclated claims forunder-oroverpayments shallbe deemed
walvedunlesssuchinvolces or blilings are objected to in writing, with adequate explanation and/or documentation, within twoyears afterthe
Month of Gasdelivery. Aliretroactive adjustmentsunder Sedtion7 shallbe paid In full bythe partyowing paymentwithin30 Days of Notice
and substantiation of suchinaacuracy.

7.7. Unless the partieshave elected on the Base Contract notto make thisSection 7.7 appficablato th is Contract, the parties
shall net all undisputed amounts due and owing, and/or past due, arising under the Conftractsuch that the parly owingihe greater
amountshall make a single paymentof the netamountlo the other party in accordance with Section 7; provided thatno payment
required to be made pursuant to the terms of any Credit Support Obligation or pursuant to Section 7.3 shall be subject to netting
underthls Section. If the partles have executed a separate netting agreement, the terms and conditions therein shall prevall fo the
extent inconsistentherewith. i

SECTION 8. - TITLE, WARRANTY, AND INDEMNITY

8.1, Unlessotherwise specifically agreéd, tille to the Gas shall pass from Sellerto Buyerat the Delivery Poin(s). Sellershall
have responsibility for and assume any liability with respect to the Gas prior to its delivery to Buyer at the specified Delivery
Point(s). Buyer shall have responsibilily for and assume any liability with respect to sald Gas after its delivery fo Buyer at the
Delivery Point(s). )

8.2. - Seller warranis that it will have the right to convey and will transfer good and merchantable fie to ell Gas sold
hereunder and delivered by It lo Buyer, free and clear of all liens, encumbrances, and claims. EXCEPT AS PROVIDED IN THIS
SECTION 8.2 AND IN SECTION 15.8, ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OROF FITNESS FORANY PARTICULARPURPOSE, ARE DISCLAIMED. H

8.3, ' Seller agrees to indemnify Buyer and save it harmless from all losses, liabilities or claims including reasonable
altorneys' fees and costs of court ("Claims"), from any and all persons, arising from or out of claims of title, personal injury
(Including death) or property damage from sald Gas or other charges thereon which attach before title passes to Buyer. Buyer
agrees to Indemnify Seller and save it hammless from all Claims, fromany and allpersons, arising from oroutof claims regarding payment,
personal injury (inciuding death) or property damage from sald Gas or othercharges thereonwhich attach after lille passes fo Buyer.

8.4.. " ' The parties agres that the delivery of and the transfer of fitle to all Gas under this Contract shall take place within the
Customs Territory of the United States (as defined in general note 2 of the Harmonized Tariff-Schedule of the United States 19
U.8.C. §1202, General Notes, page 3);, provided, however, that in the event Seller took itle to the, Gas outside the Customs
Terrtory of the Unjted States, Sellerrepresents and warrants that it is the importer of record forall Gas entered and delivered into
the United Stales, and shall be responsible forentry and entry summary filings as well as the paymentof duties, laxes andfees, If
any, and all applicable record keeping requirements. : ’ B :

8.5. . Notwithstandingthe olherprovisionsofthis Section 8, as between Sellerand Buyer, Sellerwillbe Jiableforall Claimsto the extent

thatsuch arise fkomt_lve fallure of Gas delivered by Seller jo.magtthequalltyrequi_remen!sof Section 5. R

SECTION 9. - NOTICES »
9.1. "~ . All Transaclion Confirmalions, involces, payment instructions, and other communications made pursuant to the Base
Contract (‘Notices") shall be made to the addresses spg(;!fied inwriting by the respective parties from time to time.

9.2. """ "All Notices required hereunder shall be in writing and may be sent by facsimile or mulually acceptable electronicmeans,
a nationally recognized overnightcourier service, firstclass mail or hand dellvered. i :

9.3. "' Notice shall be given when recelved on a Business Day by the addressee. In the absence of proof of the actual recelpt
date, the following presumptions will apply. Notices sent by facsimlle shall be deemed to have been received upon the sending
party's feceipt of ils fagsimile machine's confirmation of successfu! lransmission. If the day on which such facsimile Isreceived Is
not a Business Day or s afterfive p.m. on a Business Day, then such facsimile shallbe deemed to have beenrecelved on the next
fallowing Business Day. Notice by overnightmail or courier shall be deemed to have been received on the next Business Day after
Itwas sent or such earliertime as Is confirmed by the receiving party. Notice via firstclass mail shall be considered delivered five
Business Days after malling. e A

9.4, - The partyreceivinga commerciallyacceptable Noliceof change in paymentinstructions or other paymentinformation shall
notbe obligatedto implement suchchangeuntl ten Business Days after receiptofsuch Notice.

SECTION 10, FINANCIAL RESPONSIBILITY

10.1, if either party ("X") has reasonable grounds forinsecurity regarding the performance of any obligation under this Contract
(whether or not then due) by the other party ("Y") (Including, without limitation, the--occurrence of a material change in the
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creditworthiness of Y or its Guarantor, if applicable), X may demand Adequate Assurance of Performance. “Adequate Assurance
of Performance” shall mean sufficientsecurity in the form, amount, fora term, and from an issuer, all as reasonably acceptable to
X, Including, butnot limited lo cash, a standby irrevocable letler of credit, a prepayment, a security interest in an asset or guaranty.
Y hereby grants to X a continulng first priority securily interest in, lien on, and right of setoff against ali Adequate Assurance of
Performance in the form of cash transferred by Y to X pursuant to this Section 10.1. Upon the return by X to Y of such Adequate
Assurance of Performance, the security interestand lien granted hereunder on that Adequate Assurance of Performance shall be
released automatically and, to the extent possible, withoutany further action by eitherparty.

10.2. In the event (each an “Event of Default’) either parly (the "Defaulting Party”) or its Guarantor shall: (i) make an
assignment or any general arrangement for the benefit of creditors; (ii) file a petition or otherwise commence, authorize, or
acqulesce in the commencementof a proceeding or case underany bankruptey or similarlaw forthe protection of creditors or have
such petition filed or proceeding commenced against it; (jii) otherwise become bankruptor insolvent (however evidenced); (iv) be
unable to pay its debts as they fall due; (v) have a receiver, provislonal liquidator, conservator, custodian, trustee or other similar
official appointed with respectlio it or substantially all of Its assets; (vi) fall to perform any obligation to the other party with respect
to any CreditSupport Obligations relaling to the Contract; (vii) fail to give Adequate Assurance of Performance underSection 10.1
within 48 hours but atleastone Business Day ofa written requestby the other party; (viit) not have paid any amountdue the other
parly hereunder on or before the second Business Day following written Notice that such paymentls due; or ix) be the affected
party with respect to any Additional Event of Default; then the other parly (the "Non-Defaulting Party") shall have the right, atits
sole election, to immediately withhold and/or suspend deliveries or payments upon Notice and/or fo terminate and liquidate the
transactions under the Contract, in the manner provided In Section 10.3, in addition to any and all other remedies available
hereunder.

10.3. If an Event of Default has occurred and is continuing, the Non-Defaulting Party shall have the right, by Notice to the
Defaulling Party, to designate a Day, no eatlier than the Day such Notice is given and no later than 20 Days after such Nofice is
given, as an early termination date (the “Early Termination Date”)for the liquidation and termination pursuan(to Section 10.3.1 of
all transactions under the Contract, each a “Terminated Transaction”. On the Early Termination Date, all transactions will
terminate, other than those transactions, if any, that may not be liquidated and terminated under applicable law (“Excluded
Transactions”), which Excluded Transactions must be liquidated and terminated as soon thereafteras is egallypermissible, and
upon termination shall be a Terminated Transaction and be valued consistent with Section 10.3.1 below. With respect o each
Excluded Transaction, its actual termination date shall be the Early Termination Date for purposes of Section 10.3.1.

The partles have selected either “Early Termination. Damages Apply” or “Early Termination Damages Do Not Apply" as

indicated on the Base Contract.
Early Termination D ges Apply: .

-10.3.1. As of the Early Termination Date, the Non-Defaulting Parly shall determine, In good faith and ina commercially
reasonable manner, (i) the amount owed (whether or not then due) by each party with respect to all Gas delivered and received
between the parties under Terminated Transactions and Excluded Transaclions on and before the Eaily. Termination Date and all
other applicable charges relating to such deliveries and recelpts (including without limitation any amounts owed under Section 3.2),
for which payment has not yet been made by the party that owes such payment under this Contract and {ii) the Market Value, as
defined:below, of each Terminated Transacfion. The Non-Defauiting Party shall (x) liquidate and accelerate each Terminated
Transaction atits Market Value, so that each amount equal to the difference between such Market Value and the Contract Value,
as defined below, of such Terminated Transaction(s) shall be due to the Buyer under the Terminated Transaction(s) if such Market
Value exceeds the Contract Value and to the Seller if the opposite is the case; and (y) where appropriate, discount each amount
then due under clauss (x) above to presentvalue in a commercially reasonable manneras of the Early Termination Date {to take
accountof the period between the date of liquidation and the date on which such amountwould have otherwise been due pursuant
to the relevant Terminated Transactions). E : A - .

For purposes of this Section 10.3.1, “Contract Value” means the amount of Gas remaining to be delivered or purchased under a
transaction multiplied by the Contract Price, and “Market Value” means the amountof Gas re maining to be delivered orpurchased
undera transaction multiplled by the marketprice fora similartransaction atthe Delivery Point determined by the Non-Defaulting
Party in & commercially reasonable manner. To ascertaln the Market Value, the Non-Defaulling Parly may consider,among other
valuations, any or all of the setllement prices of NYMEX Gas futures confracts, quotations from leading dealers in energy swap
contracts or physical gas trading markets, similar sales or purchases and any other bona fide third-party offers, all adjusted for the
length of the term and differences in transportation costs. A party shall not be required to enterinlo a replacementfransaction(s)in
order to determine the Market Value. Any extension(s) of the term of a transaction to which parties are not bound as of the Early
Termination Date (including butnotlimited to "evergreen provisions”) shall natbe considered in determ ining Contract Values and
Market Values. For the avoidance of doubt, any option pursuant to which one party has the right to extend the term of a
fransaction shall be considered in determining Contract Values and Market Values. The rate of interest used in calculating net

Qrg' pqtvalue shall be determined by the Non-Defaulting' Party ina commerclally reasonable manner,

Early Termination Damages Do Not Apply:

_’1 0.3.1.  As of the Early Termination Date, the Non-Defaulting Parly shall determine, in good faith and in a commercially
reasonable manner, the amount owed (whether or not then due) by each pariy with respect o all Gas delivered and recelived
between the parties under Terminated Transactions and Excluded Transactions on and before the Early Termination Date and all
other applicable charges relating to such deliveries and receipts (including without fimitation anyamounts owed under Section 3.2),
forwhich paymenthas not yet been made bythe parfy-that owes such paymentunderthis Coniract.

The parties have selected either “Other Agreement Setoffs Apply” or “Other Agreement Setoffs Do Not Apply” as
Indicated on the Base Contract.
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Other Agreement Setoffs Apply:

Bilateral Setoff Optlon:

10.3.2. The Non-Defaulling Party shall net or aggregate, as apprapriate, any and all amounts owing between the parlies
under Sectlion 10.3.1, so that all such amounts are nefted or aggregated to a single liquidated amountpayable by one parly to the
other (the "Net SetilementAmount’). At its sole option and withoutprior Notice fo the Defaulling Party, the Non-Defaulling Patty Is
hereby authorized to setoff any Net Settlement Amountagainst (i) any margin orother collateral held by a party in conpection with
any Credit Support Obligation relating to the Conlract; and (ii) any amount(s) (Including any excess cash margin or excess cash
collateral) owed or held by the parly that is entitled to the Net Setlement Amount under any other agreement or arrangement
between the parties,

Triangular Setoff Option: .

10.3.2. The Non-Defaulting Party shal net or aggregate, as appropriate, any and all amounts owing between the parties
under Section 10.3.1, so that all such amounts are netted or aggregated to a single liquidated amount payable byone party to the
other (the "Net Settlement Amount’). At its sole option, and wilthoutprior Notice to the Defaufling Parly, the Non-Defaulting Party Is
hereby authorized to setoff (i) any Net Setlem entAmountagainstany margin orother collateral held by a parly in conneclicn with
any Credit Support Obligation relating to the Contract; (if) any Net Settlement Amountagainstany amounl(s) (including any excess
cash margin or excess cash collateral) owed by or to a party underany otheragreementorarrangement between the parties; (1)
any Net Setllement Amountowed to the Non-Defaulling Party againstany amount(s) (Including any excess cash margin orexcess
cash collateratz owed by the Non-Defaulling Party or its Affillales to the Defaulting Party under any olher agreement of
arrangement; (iv) any Net Settlement Amount owed to the Defaulting Party against any amount(s) (Including any excess cash
margln or excess cash collateral) owed by the Defaulting Party to the Non-Defaulting Party or its Afffliates under any other
agreementor arrangement; and/or {v) any Net Setilement Amountowsd fo the Defaulting Party againstany amount(s) (including
any excess cash margin orexcess cash collateral) owed by the Defaulting Party or its Affiliates to the Non-Defaulting Party under

any other agreementor arrangement.

Other Agreement Setoffs Do Not Apply:

10.3.2. The Non-Defaulting Parly shall net or aggregate, as appropriale, any and all amounts owing between the pariies
under Section 10,3.1, so that all such amounts are netted or aggregaled toa single liquidated amountpayable by one party to the
other (the “Net Satllement Amount’). ‘At its sole option.and without prior Notice fo the Defaulting Party, the Non-Defaulting Parly
may setoff any Net Setflement Amountagainst any margin or other collateral held by a party in connéction with any Credit Support
Obligation relating to the Conlract. L - G L

10.3.3. if any obligah’on that is to be included in any netling, aggregation or seto(f-;iursi:ént to Section 10.3.2 is

unascertained, the Non-Defaulting Party may In good falth estimate that obligation and net, aggregate or setoff, as applicable, in
respect of the eslimate, subject to the Non-Defaulting Party accounting to the Defaulting Parly when the obligation Isascertained.

Any amountnotthen due which is included in any netting, aggregation or setoff pursuant to Section 10,32 shall be discoun ted to
net pressntvalue in a commercially reasonable manner delermined by the Non-DefaulingParty, - " - = U

10,4, As soon as praclicable after a liquidation, Notice shall be given by the Non-Defaulting Party to the Defaulting Party of
the Net Setlement Amount, and whether the Net Setilement Amount is due to or due from the Non-Defaulting Party. The Notice
shallinclude a wiitten statementexplaining in reasonable detail the calculation of the Net SettlementAmount, provided thatfailure
to give such Notice shall notatfect the valldity or enfarceability of the liquldation or glve tise to any claim by the Defaulling Party
against the Non-Defaulting Party. Tha Net Setilement Amount as well as any setoffs applied against such amounl pursuant o
Section 10.3.2, shall be paid by the close of business on the second Business Day following such Nofice, which date.shali not be
earlier than the Early Termination Date. Intereston any unpaidportionofthe Net Settlement Am ountas adjusted by setoffs,shallaccrue
from the date dueunfilthe date of payment at a rate equalto the lower of (i)the then-effective prime rats of| Interest publishedunder "Money
Rates" by The Wall Street Joumal, plus two percent perannunt; or (ff}the maximum applicable lawfulinlerestrate. " R

10.5."  The parlies agrae that the ransactions hereunder constilute a "forward contracl’ within the meaning of the United
States Bankruptcy Code and that Buyerand Sellerare each “forward contractmerchants" within the meaning of the Unlg_ed States

Bankrupley Code, . ™ : o cn )
10,6.- . The Non-Defaulting Parly's remedies underthis Section 10 are the sole and exclusive remedies of the Non-Defaulting

Party with respect to the occurrence of any Early Termination Date. Each patly reserves to itself all other rights, setoffs,
countegjq!almsand_q!he.rdefenseslha;itls or may be entitied to arising from the Contract, PRETER TR

10.7. ©  With respect to this Section 10, if the parties have executed a separate netting agrégryigq; with close-out netting

provisions, the terms and conditions therein shall prevail to the extent Inconsistentherewith,

SECTION 11.  FORCE MAJEURE P
1.1, ¢ Exceptwith regard to a party’s obligation to make payment(s) due under Section 7, Section 10.4, and Imbalan ce Charges
under Section 4, neither party shallbe liable to the otherfor failure to performa Firm obligation, to the extentsuch failurewas caused by
Force Majeure. The term "Force Majeure” as employed hereinmeans any cause notreasonablywithinthe controlofthe party claiming
suspenslon, as further defined in Section 11.2. T e C e o

11.2. Force Majeure shall include, but not be limited to, the following: (1) physical events such as acts of God, landslides,
lightning, earthquakes, fires, storms or storm warnings, such as hurricanes, which resultin evacuation of the affected area, floods,

washouts, exploslons, breakage oraccldentor necesslty of repalrs to machinery or equipmentorlines of pipe; () weather related
events affecting an enlire geographic region, such as low temperatures which cause freezing or fallure of wells or lines of pipe;
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(ili) interruplion and/for curtailment of Firm transportation and/for storage by Transporters; (iv) acts of others such as strikes,
lockouts or other industrial disturbances, riots, sabotage, insurrections or wars, or acts of terror; and (v) governmental actions such
as necessity for compliance with any courtorder, law, statute, ordinance, regulation, or policy having the effectof law promulgated
by a governmental authority having jurisdiction. Sellerand Buyer shall make reasonable efforts to avoid the adverse impacts of a
Force Majeure and to resolve the eventor occurrence once it has occurred in orderto resume performance,

11.3. Neither party shall be entilled to the benefitof the provisions of Force Majeure to the extent performanceisaffected by
any orall of the following circumstances: (i) the curtalimentof interruptible orsecondary Firm transportation unless primary, in-path,
Firm transportalion is also curtailed; (ii) the parly claiming excuse failed to rem edy the condition and to resume the performance of
such covenants or obligations with reasonable dispatch; or i) economic hardship, to include, withoutlimitation, Seller's ablity to sel!
Gas ata higher ormoreadvantagecusprice thanthe ContractPrice, Buyer's ability to purchase Gas atalowerormore advantageous
price than the Contract Price, or a regulatory agency disallowing, in whole or In part, the pass through of costs resulting from this
Cantract; (iv) the loss of Buyer'smarket(s) or Buyer's inability to use or resell Gas purchased hereunder, except, in either case, as
provided in Section 11.2; or (v) the loss or failure of Seller's gas supply or depletion ofreserves, except, in either case, as providedin
Section 11.2. The party claiming Force Majeure shall not be excused from its responsibility forImbalance Charges.

11.4, Notwithstanding anything to the contrary herein, the parlies agree that the setlement of strikes, lockouts or other
Industrial disturbances shall be within the sole discretion of the party experiencing such disturbance.

11.5. The parly whose performance is prevented by Force Majeure mustprovide Notice to the other party. Initial Notice may
be given orally; however, written Notice with reasonably full particulars of the eventor occurrerice is requiredas soon as reasonably
possible. Upon providing written Notice of Force Majeure to the other party, the affected party will be relievedofits obligation, from the
onsetof the Force Majeure event, to make or acceptdelivery of Gas, as applicable, to the extentand for the durationof Force Majeure,
and neitherparty shall be deemed to have failed in such obligations to the otherduring such occurrence orevent.

11.6. Notwithstanding Sections 11.2 and 11.3, the parties may agree to alternative Force Majeure provisions Ina Transaction
Confirmation executed in writing by both parties.

SECTION 12. TERM

This Cantractmay be terminated on 30 Day'swritten Notice, but shallremainin effect until the expirationof the latest Delivery Period of
anytransaction(s). The rights of elther party pursuantto Section 7.6, Sectian 10, Section 13, the obligationslo make payment hereunder,
and the obligation of either party to indemnify the other, pursuantheretoshal survive the termination ofthe Base Contract orany
transagtion. Lt

SECTION 13.  LIMITATIONS

FOR BREACH OF ANY PROVISION FOR WHICH AN EXPRESS REMEDY OR MEASURE OF DAMAGES IS PROVIDED, sUCH
EXPRESS REMEDY OR MEASURE OF DAMAGES SHALL BE THE SOLE AND EXCLUSIVE REMEDY. A PARTY'S LIABILITY
HEREUNDER SHALL BE LIMITEDAS SETFORTH IN SUCH PROVISION, ANDALLOTHER REMEDIES ORDAMAGES AT LAW OR
IN EQUITY ARE WAIVED. IF NO REMEDY OR MEASURE OF DAMAGES IS EXPRESSLY PROVIDED HEREIN ORIN A
TRANSACTION, A PARTY'S LIABILITY SHALL BE' LIMITED TO DIRECT ACTUAL DAMAGES ONLY. SUCH DIREGT ACTUAL
DAMAGES SHALLBE THE SOLEAND EXCLUSIVEREMEDY, ANDALLOTHERREMEDIES ORDAMAGES ATLAW OR IN EQUITY
ARE WAIVED. UNLESS EXPRESSLY HEREIN PROVIDED, NEITHER PARTY SHALL BE LIABLE FOR CONSEQUENTIAL,
INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST PROFITS OR OTHER BUSINESS INTERRUPTION
DAMAGES, BY STATUTE, IN TORT ORCONTRACT, UNDERANY INDEMNITY PROVISION OROTHERWISE. ITIS THE INTENT OF
THE PARTIES THAT THE LIMITATIONS HEREIN {MPOSED ON REMEDIES AND THE MEASURE OF DAMAGES BE WITHOUT
REGARD TO THE CAUSE OR CAUSES RELATED THERETO, INCLUDING THE NEGLIGENCE OF ANY PARTY, WHETHER SUCH
NEGLIGENGE BE SOLE, JOINT OR CONCURRENT, ORACTIVE ORPASSIVE, TO THE EXTENTANY DAMAGES REQUIREDTOBE
PAID HEREUNDERARE LIQUIDATED, THE PARTIES ACKNOWLEDGE THAT THE DAMAGESARE DIFFICULT ORIMPOSSIBLE TO
DETERMINE, OR OTHERWISE OBTAINING AN ADEQUATE REMEDY IS INCONVENIENT AND THE DAMAGES CALCULATED
HEREUNDER CONSTITUTE A REASONABLE APPROXIMATION OF THE HARM ORLOSS. . o
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SECTION 14, MARKET DISRUPTION

If a Market Disruption Event has occurred then the parties shall negotiate in good faith to agree on a replacement price for the
Floating Price (or on a method for determining a replacement price for the Fioaling Price) for the affected Day, and if the parties
have not so agread on o before the second Business Day following the affectad Day then the replacement price for the Floating
Price shall be determined within the next two following Business Days with each party obtaining, in good faith and from non-
afflllated market participants In the relevani markel, two quotes for prices of Gas for (he affected Day of a similar quality and
quantityin the geographical location closestin proximily to the Delivery Point and averaging the four quotes, If eitherparty fails to
provide two quotes then the average of the other party's two quotes shall determine the raplacement price for the Floating Price.
*Floating Price” means the price or a faclor of the price agreed fo in the transaction as being based upon a specified index,

~ "Market Disruption Event' means, with respect to an index specified fora transaction, any of the following events: (a) the failure of
the index fo announce or publish information necessary for delermining the Floating Price; (b) the failure of frading to commence or
the permanent discontinuation or material suspension of trading on the exchange or marketacting as the index; (c) the temporary
or permanentdiscontinuance or unavallabillly of the index; (d) the temporary or permane ntclosing of any exchange acting as the
index; or (e) both parlies agree that a material change in the formuia for ar the method of determining the Floaling Price has
acsured. For the purposes of the calculation of a replacement price for the Floaling Prics, all numbers shall be rounded fo three
decimal places. If the fourth decimal number s five orgreater, then the third decimal numbershallbe increased byoneand if the
fourth decimal numberislessthan five, then the third decimal number shall remain unchanged,

SECTION 15. MISCELLANEOUS

15.1. This Contractshallbe bindingupon and Inure to the benefitof the successors, assigns, personalrepresentatives, and heirs of
the respective pariieshereto, andthe covenants, conditions, rights andobfigations of this Contract sha it run far the full term of this
Contract. No assignmentof thisContract, In whole orin part, willbe madewithoutthe prior written consentofthe non-assigning party
(and shallnotrelievethe assigningparty from liabilityhereunder), which consentwill not be unreasonably withheld or delayed; provided,
either party may (i) transfer, sell, pledge, sncumber, or assign this Contractor the accounts, revenues, or proceads hereof in conneclion
wlth any financing or olher finandal arrangements, or (i) transfer its interestto any parentor Affiliate by assignment, merger orotherwise
withoutthe priorapproval of the other party. Upon anysuch assignment, transferand assumption, the transferor shall remain principally
liable forandshall notbe relievedof or discharged from any obligations hereunder.

152, If any provislon inthls Conlrad is detemminedto be Invalid, vold or unenforceable by any court having jurisdiction, such
delenninationshall notinvalidate, voild, or make unenforceable any other provision, agreementor covenantof this Contract.
15.3. . Nowalyerofany breachof this Contractshallbe held to be a wajver of any other or subsequentbreach.

15.4. - This Contractsets forth aliunderstandingsbetween the parties respectingeachlransaclion subject hereto, and any prior
contracts, understandings andrepresentations, whether oralor writlen, relating to such transactions are merged into and superseded by
this Contractandany effective transaction(s). This Contra¢tmaybe amended only by a writing executed by both parties.

15.5. .. The interpretationand performance of this Contract shallbe govemedby the laws of the Jurisdictonas Indlcatedon the Base
Contract, excluding, however, any conflit of laws rulewhichwould apply the law of another jurisdiction. ’

15.6. "This Contractandall provislons hereln will be subjectto allapplicable andvalid statutes, rules, orders and regulations of any
?hovammental aulhority havingjurisdiction over the parties, theirfaciities, or Gas supply, this Conlractar transaction or any provisions
ereof, - AP .

15,7, - A " There Is no third party beneficlary to this Contrad.

15.8. P party to this Contract represents and wamants thatithas futland completeauthority to enter Into an d perform this
Contract. Each personwhoexecutes this Contract on behalfof eitherparty represents andwarrants thatithas full and complete authority
to do so and thatsuch party willbe boundthereby.

15,9.  The headings and subheadings contained in thisContraclare usedsolelyfor convenlenceand do notconstitutea partof this
Conlractbetween the parties andshall notbe used to constueorinterpret the provisions of this Contract.

15.10. - Uniessthe partieshaveelededon the Base Contractnotto make thisSection 16.10applicable to this Contrac, neitherparty
shall disclose diredlly orindireclly withoutthe prior written consent of the other partythe terms ofanytransactiontoa third party (other
than the employees, lenders, royalty owners, counssl, accountants andother agents of the party, orprospectijve purchasers of ali or
substantially all of a party's assels or of any rights underthis Conlract, providedsuch persons shallhave agreed to keep such terms
confldential)except (i) in order to comply withany applicablelaw, order, regulation, or exchange rule, (Ii) o the extentnecessary for the
enforcementofthis Contract, {lii) to the extentnecessaryto implementany transaction, (iv) to the extent necessary to comply with a
regulatory agency's reporting requirements includingbutnotlimited to gas costrecovery proceedings; or (v} fo the extent suchinformation
is de}lvered to such third party forthe sole purpose ofcalculatinga publishied index. Each party shall notify the other party of any
proceeding of which Itis aware whichmayresultin disdosure ofthe terms of any transaction (other thanas pemitted hereunder) anduse
reasonable effors to preventorlimitthe disclosure. The existenceof this Contractis notsubjectto this confidentiality obligation. Subject
to Section 13, the paties shallbe entitied to all remedies available atlaw orin equity fo enforce, or seekrellef in conne ction with this
confidentiality obligation, The lermsof any transactionhereunder shalibe keptconfidential by the parties heretofor one yearfrom the
explirationof the fransadtion. . Tt IR o

In the event that disélosure is requited by a governmental bady or applicable law, the parly subject to such requirement may
disclose the materlal terms of this Contract o the extsnl so required, but shall promptly notify the other parly, prior to disclosure,
and shall cooperale (consistent wilh the disclosing party's legal obligations) with the other party's efforts lo obtain protective orders
or simllarrestraints with respect to such disclosure at the expense of the other party.
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15.11.  The parties may agree to dispute resolution procedures in Special Provisions attached to the Base Contract or in a
Transaction Confirmation executed in writing by both parties

15.12.  Any original executed Base Contract, Transaction Confirmation or other related document may be digitally copied,
photocopled, orstored on computer tapes and disks (the “Imaged Agreement”), The Imaged Agreement, if introduced as evidence
on paper, the Transaction Confirmation, if introduced as evidence in automated facsimile form, the recarding, if introduced as
evidence inits original form, and all computerrecords of the foregaing, ifintroduced as evidence in printed format, in any judicial,
arbitration, mediation or administrative proceedings will be admissible as between the parlies {o the same extentand under the
same conditions as other business records originated and maintained in documentary form. Neither Party shall object to the
admissibility of the recording, the Transaction Confirmation, or the Imaged Agreementon the basis that such were not originated or
maintained in documentary form. However, nothing hereinshallbe constued asa waiver of any other objection to the admissibility of

such evidence,

DISCLAIMER: The purposes of this Contractare ta facilitate trade, avold misunderstandings andmakemore definite the tems ofcortracls ofpurchase and
sale of natwral gas. Further, NAES8 does not mandale the use ofthis Contractby any party. NAESB DISCLAIMS AND EXCLUDES, AND ANY USER OF
.| THIS CONTRACT ACKNOWLEDGES ANDAGREES TO NAESB'S DISCLAIMER OF, ANY AND ALL WARRANTIES, CONDITIONSOR
REPRESENTATIONS, EXPRESSORIMPLIED, ORAL OR WRITTEN, WITH RESPECT TO THIS CONTRACT ORANY PART THEREOF, INCLUDING
“ANY AND ALL IMPLIED WARRANTIES OR GONDITIONS OF TITLE, NON INFRINGEMENT, MERCHANTABILITY, OR FITNESS OR SUITABILITY FOR
ANYPARTICULAR PURPOSE (WHETHER OR NOT NAESB KNOWS, HAS REASON TO KNOW, HAS BEEN ADVISED, ORIS OTHERWISE INFACT
AWARE OF ANY SUCHPURPOSE), WHETHER ALLEGED TO ARISE BY LAW, BYREASON OF CUSTOMOR USAGEIN THE TRADE, ORBY
COURSEOFDEALING. EACHUSER OF THISCONTRACT ALSO AGREES THAT UNDER NO CIRCUMSTANCESWILL NAESB BE LIABLEFORANY
DIRECT, SPECIAL, INCIDENTAL, EXEMPLARY, PUNITIVE OR CONSEQUENTIAL DAMAGES ARISING OUT OF ANYUSE OF THISCONTRACT.
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TRANSACTION CONFIRMATION EXHIBIT A
FOR IMMEDIATE DELIVERY

. Date:
) WOOdever Energy Transaction Confirmation #:

empowering your passion

This Transaction Confirmation is subjectto the Base Contract between Seller and Buyer dated The terms of this
Transaction Confirmation are binding unless disputed in writing within 2 Business Days of receiptunless otherwlse specifiad in
the Base Contract, The Term of this Transaclion Confirmation shall be from Oclober 1, 2021 to October 1, 2026.

SELLER: BUYER:

WoodRiver Energy,L.L.C. KBS as Agent forits' Kansas Energy ManagementProgram
633 17" 8t., Ste 1410 - {formerly known as KIUMP) Members (as shown n the
Denver, CO 80202 attached Schedule 1, as maybe amended onan annual basls
Atin: Jo Moak as required below)

Phone: 719-263-5720 nsortAddress  iH)O Sw)  Amuaead

Email: jo.moak@woodriverenergy.com 1]”)“, ks ol (',D“f

Contract Price; The Base Contract Price forthe Contract Quantity described hereinbelow shall be defined as a fixed price of
$4.26 per MMBtu___. The Conlract Price will not change during the Term of this Transaction Confirmation absenta material
adverse event [such as a tariff Increase (or decrease) of over 10%] in which case the Conlract Price shalibe adjusted by such

change.
Delivery Period: Concurrentwith Term

Perférmqnce Obligation and Contract Quantity:

Full Raquirements Service

During periods of daily balancing, OFO's or othercrilical notice periods, Buyer may be required fo limitusage to the average daily
baseload volume, additional gas may be bought/sold. i : : R S

Deliyqry Eolnt(s): Ssé Deliver Pointmeters set forth In Schedule 1.

Estimated Monthly Quantitles: R - . -
Estimated quantities are shown for each Kansas Energy Management Program Member, by Delivery Point meter, by
month, in the attached Schedule 1. Buyer will update, quantitles, by Delivery Point meter, by month, annually on the
anniversary of this Transaction Confirmation to the extentany estimated quantity is reasonably anticipated, based on
known or reasondbly known changes to the facliitles or facllities usage of any Kansas Enargy Management Program
Member, to vary from the prior schedule by more than 10% or any new meteris added by any Kansas Energy Iy
Management Program Member. - IR PO IR

Buy;r:./ KZ) { "ZL |

Title: C(',:D /d"‘q(gow _{;{k\[lm :67{@

Date: _AUgust 4, 2021 Date: . ?/‘//7—’
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SPECIAL PROVISIONS TO
BASE CONTRACT FOR SALE AND PURCHASE OF NATURAL GAS

These Special Provisions (“Special Provisions”) to the Base Contract for Sale and Purchase of
Natural Gas and General Terms and Conditions thereto {“Base Contract”) dated June 1, 2018, by
and between WoodRiver Energy L.L.C. and KBS as Agent for its’ Kansas Energy Management
Program (formerly known as KJUMP) Members. shall supplement and form part of the Base
Contract. Except as otherwise set forth in these Special Provisions, all of the terms and conditions of
the Base Contract shall remain in full force and effect. If there is a conflict between the terms and
conditions set forth in these Special Provisions and the terms and conditions set forth in the Base
Contract, the terms and:conditions .set forth in these Special Provisions shall prevail. The defined
terms and used herein shall have the same meaning as set forth in the Base Contract.

The General Terms and Condmons of the Base Contract shall be modified by insertion of the new
sec’uonsZ 19.1, 4.4. 45 4.6, 7.8, 11.7, 1513 15. ‘l4

st

2 191 “Full Requlrements Serwce" shall requnre that Seller be the sole source of Gas for
o 100% of Buyer's purchased .Supply needs including all services specified by the
Transporter tanﬁ thenin eﬁect as required to supply Buyer' s demand at the Dellvery
Pomt(s) f g

-If there is a materia change in any ex:stlng law, order, or. appllcable p|pelme
;tanﬁ regarding- lmbalances, Seller may terminate this Agreement at any time after the
“first-2 years, upon 365 days advance notice to terminate at the end of Year 3 of this
‘Agreement. Material change is defined to mean a requlrement of daily balancmg
.~ within a 5% tolerance or the; ellmlnatlon of a group, pool, or aggregation balancing of
- supplles and deliveries of natural gas hereunder. The Parties. Wlll use a,ll, reasonable
eff rts to communicate any such  change, whether or not mat ’

. Notwnthstandmg anythmg heremabove to the contrary, dunng the term of any perlod
,dally balancing, operatlonal flow order, crltical .notice or other.like event declared
“by an Transporter for any transaction, Seller reserves the nght 10 purchase Excess
Quantities or to.sell Shortfall, Quantmes at current. market prices as determined by
. Seller in its reasonable d:scretlon during the term of any period. of daily balancing,
operatlonal flow.order, criticalnotice or other like event declared.by a Transporter and
Seller has provsded prlor written notice {via ema:l) -of the afore entioned ‘event’ to

_Seller shall invpice Buyer f xas delivered and received in the precedmg l\/lonth and
for. any other apphcable ch rges, including an admlmstratlve sefvices fee for Agent,
providing supporting dociiméntation acceptable in industry practice to support the
amount charged. If the actual quantity delivered is not known by the billing date,
billing will be prepared based on the quantity of Scheduled Gas. The invoiced
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quantity will then be adjusted to the actual quantity on the following Month's billing
or as soon thereafter as actual delivery information is available.

7.8 Venue for any action tried hereunder shall be in Kansas City, Kansas, whether in
federal or state court.

11.7 An event of Force Majeure shall not excuse either party from liquidated damages
related to the settlement of any quantities.

156.13 The parties hereby agree and understand that any reference to NYMEX or OTC price
indicators, or any utilization of these exchanges by Seller is specifically in connection
with Seller’s cash market operations, and shall not in any way subject Seller to the
Commodity Exchange Act {“CEA"). Neither Seller nor any of its employees or affiliates
is acting as a Broker, Dealer, or Commodity Trading Advisor, and no such person is
registered as a Commodity Trading Advisor. Seller is specifically not offering to Buyer
or advising Buyer concerning the use of any registered futures contract or
standardized instrument for future delivery on any exchange. Seller also may provide
industry fundamentals, and other conditions affecting the energy markets. Seller
provides any such material for information purposes only and not to recommend any
transaction, course of dealing or strategy with respect to such markets. Through
providing this information, WoodRiver in no way acts as a Commodity Trading
Advisor, Broker, or Dealer. Buyer acknowledges that all decisions related to energy
transactions are authorized and executed based upon the Buyer's full knowledge and
independent action and conﬁrms that Buyer is an “eligible contract pamcnpant” as

RS defined by the CEA. ‘
.16.14  Seller may assign this Agreement and any orall sums payable by Buyer hereunder
i upon notice to Buyer of such as assignment, and without limiting the foregomg, Buyer
hereby consents to the pledge ‘and collateral assignment of this Agreement by Seller
to Shell Energy North America {USA), L.P. and its successors and assigns. Upon
‘natice to Buyer of any such assignment by Seller, Buyer shall pay all sums due
hereunder to such assignee without offset, counterclaim or defense of any kind.

20

WOODRIVER ENERGY, LLC. L o,
(Seller) L S (Buyer)

: L By. :
Tite: Jo Nangtte Moak, Administrative Manager C Tile: ceo Kmm, /3mm( -i;/m{w

Date, AligUst 4, 2021 | S b K%// 20
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Account No:  See attached list #50 _Mike Thomas
Meter No: : "

Meter No: (‘\. ansas

Meter No: ( . ggggg_‘rche

TRANSPORTATION AFFIDAVIT

Butler Community College , whose facilities are located at,
Legal Account/Customer Name
Ed Dorado, KS 67042 transports natural gas through the facilities of

Physical Meter Address
Kansas Gas Service, a division of ONE Gas Inc., pursuant to its applicable tariffs.

This affidavit is effective: _October 1, 2021 whereby authorize:
Effective Dité Start of Tradsport
Wood River Energy, LLC to:
Third Party Marketer Name

Forward to Kansas Gas Service Company our monthly nomination and any nomination revisions.
®  Receive information conceming our accounts.
*  Receive duplicate monthly billing statements upon request.

Coordinate the aggregation of my natural gas usage with that of other Kansas Gas Service customers also served by
the same marketer for purposes of balancing.

A security deposit may be assessed or adjusted in transitioning from General Service to Transportation.

These authorizations will continue until a subsequent Transportation Affidavit or written cancellation is provided to Kansas
Gas Service Company.

Signatore X Tide: President
Kimberly Krull
Printed Name: Phone:
kkrull@butiercc.edu

Signatory ~ Email Address:

Signatory- Mailing Address:

Billing Address:

Emergency Contact Information:

Primary:
Name Tile Eerail
Day Phone Evening Phone *: Cetl/Pager
Secopdary:
Wame Tile E-mail
Day Phone Evening Phone Cell/Pager
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Approval of Reece Nichols Agreement — 9100 Building

For a few years, the Board and Administration have discussed the future of the 9100 Building.
With the completion of the 5000 Building renovation project, classes and offices housed in the
9100 Building were moved to the 5000 Building. At the direction of the Board, Dr. Krull, Kent
Williams, Lynn Umholtz and Ireland Turner met with John Rupp, Reece Nichols South Central
Kansas the end of March to walk through the 9100 Building and seek ideas about the potential
sale of the building. At the April Board meeting, the Board requested Mark Sudduth, Realty
Executives Sudduth Realty, Inc. and Jeremy Sundgren, Sundgren Realty also be contacted to
provide their general ideas for the 9100 Building. Dr. Krull, Kent Williams, Lynn Umholtz, and
Ireland Turner met with both in May.

Jeremy Sundgren and John Rupp joined the Board meeting in June to provide insight into the
9100 Building. The Board gave direction at the end of June to work with John Rupp for the sale
of the 9100 Building. The contract to engage John Rupp, Reece Nichols South Central Kansas
is included.

Trustee Smith moved that the Board approve entering into an agreement with John Rupp, Reece

Nichols, to assist in the sale of the 9100 Building. Trustee Good seconded. The motion passed
unanimously with a roll call vote. The agreement follows:
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ReeceNichols

EEUTH CEHTRAL RANSAS

AUCTION EXCLUSIVE RIGHT TO REPRESENT SELLER CONTRACT

This Auction Exclusive Right to Represent Seller Contract between Butier County Community College,
SELLER (coliectively, “OWNER"} and ReeceHichols South Central Kansas {(*‘BROKER"} for the property
described below:

1. The Property:

Fortney Acres, Section 05, Township 27, Range 03 East, Lot 3, Acres 4 or more commonly known as 110 East
21 Street, Andover, Kansas 67002

{the *Property™). If a more accurate description of the Property is set forth in any contract executed by
OWNER, or in any survey or title commitment prepared pursuant to any contract, then the more accurate
description will be deemed to be incorporated into this Contract as the description of the Property. OWNER
acknowledges that OWNER is responsible for providing BROKER with a legally accurate description of the
Property. See attached Exhibit “A” for a visual depiction of Property.

2. Terms and Conditions of Sale. OWNER desires to retain the services of BROKER to help
OWNER sell the Property. OWNER appoints BROKER as OWHNER'S exclusive agent for the Term {described
herein), under the terms and conditions set forth in this Contract, with the exclusive right to auction/ist and sell
the Property. This Contract is EXCLUSIVE for a period beginning on the Effective Date of the Contract and
ending at 11:59 p.m. six (6} months after the Auction Date. OWNER hereby warrants to BROKER that this is
the one and only Right to Represent Seller Contract in effect regarding the Property and OWNER has the
capacity to convey merchantable title to the Property.

The successful bidder shall be required to deposit $70,000.00 as earnest money at the day of auction.
Checks will be made payable to and held in escrow by a titie insurance company to be named.

3.  Type of Auction. The Property will be sold subject to OWNER confirmation (i.e. when the
high bid is determined at the sale, the BROKER shall notify OWHNER to obtain OWNER'’s approval or
rejection of that bid}.

4. Sale Prior to Auction. Property is subject to sale prior to auction.

§.  Auction Format, Date, Time & Location. To be mutually agreed upon between OWNER
and BROKER unless otherwise stated.

6. Closing Date, Closing shall oceur forty-five (45} days from the full execution of a Real Estate
Purchase Contract.

7.  Advertising and Promotion. OWNER agrees to pay BROKER a marketing fee of $2,500.00
upon execution of this Contract to be applied toward the cost of advertising and marketing expense for
the subject Property.

8. Listing Services. OWNER authorizes BROKER to: (i) Cooperate and share the commission
payable under this Contract with other brokers including brokers who have been employed as Buyer agents,
transaction brokers, or designated agents, subject, where applicable, to authorization as otherwise provided in
this Contract; (i} Submit pertinent information, including images when applicable, conceming the Property to
any listing service to which BROKER subscribes and to abide by the rules of the listing service; (iil} Obtain
information on mortgages, liens and other encumbrances that may be reflected on the condition of title to the
Property; (v} Use, modify, and publish any photographs, fioor plans, architectural drawings, video, audio, or
other copyrightable material related to the Property (*Works"}, and to incorporate such Works into other works
in any form; {v) Create listing content that is owned exclusively by BROKER, and to which OWNER has no
right, title or interest.
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9. Compensation. OWNER agrees that commission to BROKER shall be a 10% Buyer's premium
which will be added to the final bid price and paid by the Buyer. BROKER will offer to a participating broker
3% of BROKER's 10% at closing provided their client is the successful bidder.

OWNER authorizes the payment of the commission to BROKER from OWNER'S proceeds at closing. If
the Property is not sold during the term of this Contract but a sale is made directly or indirectly within 180 days
after this Contract terminates to anyone to whom the Property was shown or submitied during the ferm of this
Contract and whose name BROKER has submitted to in writing to OWNER either prior to or within 10 days
from the expiration or cancellation of this Contract, the Commission and other compensation is due and
payabie to BROKER. OWNER will exclude all such names submitted from any subsequent listing.

10. OWHNER Representations.

a.  Title. OWNER: (i} is the sole fee simple owner of the Property; (i) is authotized and has the capacity
to execute and deliver this Contract; {iii) has the right and authority to convey good and clear titie to the
Property; and {iv} has the right and authority to sell the Property. OWHNER has been informed of OWNER'S
responsibility to provide prospects with evidence of clear titie when called for in a purchase contract. OWNER
authorizes BROKER to order or procure title evidence through Security 1st Title. Title to the property is vested
in the name(s) of OWNER.

b, Legal Action. OWNER shall nofify BROKER in writing if any actions are brought, or OWNER
receives any written notices periaining to, any foreclosure, lien claims, litigation or condemnation proceedings
with respect to any part of the Property.

c. Disclosures, OWNER understands that under applicable State iaw, GWNER has a duty to disciose
fo prospective buyers facts actually known by the OWNER which may materially and adversely affect the
value of the Property, including but not limited to structurat or mechanical defects and violations of
governmental laws, rufes and regulations. Except as otherwise noted in writing by OWNER, fo the best of
OWNER'S knowledge, there are no material, physical, structural or mechanical defects in the Property and
there are no hazardous substances, pollutanis, or contaminants on the Property, the presence or disposal of
which is subject to federal, state or local environmental regulation, nor is there any equipment, storage tank,
container or structural element on the Property that contains or utiizes and has released or could release, any
such hazardous substance, pollutant or contaminant into the environment or the interior of any building on the
Property. BROKER highly advises OWNER to prepare a written disclosure form for prospective buyers and
recommends that OWNER consult with legal counsel conceming such disclosure requirements and the
completion of any disclosure form.

OWNER will provide all inspection, environmental and any other third party reports and authorizes
BROKER to disclose such reports and agrees to hold BROKER, its affiliated licensees and employees, and all
cooperating Brokers and their agents and employees harmmless for any damages or civil or eriminal actions,
and all claims, demands, suits, losses or expenses {incjuding reasonable attomey's fees) arising out of any
misrepresentation, nondisclosure, or concealment by OWNER in connection with the sale of the Property
including, without limitation, the inaccuracy of information provided by OWNER for the preparation of the
fisting, contained in any disclosure statement, or otherwise provided or omitted in connection with the sale of
the Property. OWNER agrees to thoroughly review the listing information prepared by BROKER and advise
BROKER immediately of any emors or omissions.

d. Cooperation. OWNER will refer all inguiries about the Property to BROKER, and OWNER wili
conduct negotiations with prospects through BROKER.

€. Adherence to Applicable Law. OWNER understands that it must comply with all federal, state and
local laws concerning fair housing and acknowledges that federal, state and iocal laws prohibit diserimination
in the sale of property based on race, color, refigion, sex, disability, famifial status or national origin.

{. Placement of Signage and Entry onto Property. OWNER agrees that BROKER may, during the
term of this Confract, place a °For Sale” sign on the Property through the closing of the sale. OWNER further
authorizes BROKER to enter the Property at reasonable times for the purpose of inspection, preview, or to
show the Property to prospective buyers or other brokers. In order to alfow such access to the Property by
BROKER, OWHNER will fumish BROKER with a key or access code to the Property, and right to install a
lockbox at the entrance to the Property. OWNER agrees to keep the Property and any improvements fulty
insured until closing on a sale of the Property and to leave on any utilities at the Property during the term of
this Contract or until possession by a buyer, whichever is later, unless otherwise provided in a contract
between GWNER and a buyer.
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g. Indemnity. OWNER will indemnify, hold harmless and defend BROKER, BROKER'S sales
associates and employees against any liabilty and expense (including, but not imited to, reasonable
attorney's fees) due to: (i} acts of third parfies; (i) death of, or personal injury to, any person an the Property,
(i) loss or damage to any personal or real property; {iv} vandalism, theft, accident or casualty; (v} any
incomplete, incorect, misleading or inaccurate information furnished by OWNER about the Property; {vi)
concealment by OWNER of any material information about the Property; and (vii} any other cause of damage
or loss arising out of the marketing, showing, sale or lease of the Property, except for BROKER'S gross
negligence or willful misconduct.

11. Broker Representations,

a. Performance. Perform the terms of this Contract, exercise reasonable skill and care for OWNER,
and promote the interests of OWNER with the utmost good faith, loyalty and fidelity unless acting as a
transaction broker and to assist with the closing of a sale of the Property.

b Price and Terms. BROKER will seek a price and terms acceptable to OWNER for a sale of the
Property.

c. Minimum Services, BROKER will provide, at a minimum, the following services: {i) accept delivery
of and present to OWNER all offers and counteroffers to sell OWNER'S Property, (i) assist OWNER in
developing, communicating, negotiating, and presenting offers, counteroffers, and notices that relate to the
offers and the countercffers until a purchase agreement is signed and all contingencies are satisfied or
waived; and (i) answer OWNER'S questions relating to the offers, counteroffers, nofices, and contingencies.

d. Continuing Marketing Obligations. BROKER will not be obligated to confinue {0 market the
Property or present subsequent offers for sale after an offer for sale has been accepted by OWNER, unless
the pending sales contract permits OWNER to confinue to market the Property and consider other offers for
sale until closing.

e. Disclosures. BROKER will disciose to OWNER all adverse material facts actually known by
BROKER'S designated agent or agents about a prospective buyer. BROKER will disclose to OWNER any
facts known by BROKER'S designated agent or agents which are omitted from or contradict any information
included in a written report prepared by a qualified third party. BROKER will further disclose to any prospective
buyer all adverse material facts actually known by BROKER'S designated agent or agents including but not
limited environmental hazards affecting the Property, material defects in the physical condition of the Property
or title thereto, and any materia! limitation on OWNER'S ability to perform under the terms of a sales contract.

f. Adherence to Applicable Law. BROKER will comply with all applicable federal, state, and
tocal laws, rules and regulations, and ordinances, including fair housing and civil rights statutes and
rules and regulations:

g.  Confidentiality. BROKER will keep afi information about GWNER confidential unless: disclosure is
authorized under this Contract; disclosure is required by statute, rule or regulation; failure {o disciose would
constitute a fraudulent misrepresentation; or disciosure is necessary under applicable law to defend the
BROKER or affiliated licensee against an action of wrongful conduct in an administrative or judicial proceeding
or before a professional committee.

12. Brokerage Relationship Disclosure. OWNER hereby acknowledges receipt of Real Estate
Brokerage Relationships document, attached hereto and made a part hereof.

13. Brokerage Relationships Confirmation. Unless otherwise provided herein, OWNER authorizes
the designated broker to cooperate with and compensate other designated brokers. OWHNER consents to a
Designated Agency refationship. {Superviging Broker acts as a Transaction Broker}, OWHNER consente to a
Transaction Broker and agrees, if applicable, to sign a Transaction Broker Addendum; OWNER consents to
the appointment of a Designated Agent for a Buyer in sale of the QWNER'S Property.

14, Hotice To Sellers Who Are Foreign Persons. A SELLER who is a foreign person should
consult an attorney or accountant familiar with the Foreign lnvestment in Real Property Tax Act
{FIRPTA} before entering into negotiations or contracts for the sale of property. {please initial one}

SELLER is not a non-resident alien for purposes of the U.S. income taxation {as such
term is defined in the 160 Internal Revenue Code and Income Tax Regulations).

SELLER is a non-resident alien for purposes of the U.S. income taxation {as such term is
defined in the Intemal Revenue Code and Income Tax Regulations).
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156. Legal and Professional Advice, BROKER suggests OWNER seek legal, tax, and other
professional advice relative to any real estate transaction. BROKER makes no representation or warranty
respecting the advisability of any transaction. BROKER is not an expert in matiers relating to law, tax,
financing, surveying, structural or mechanical condition, hazardous material, engineering, or other specialized
topics. OWNER is encouraged to seek expert help in such areas. BROKER will cooperate with experts
engaged by OWNER, but BROKER shall have no liability to OWNER pertaining to such matters.

16, Governing Law. This Contract will be governed by the laws of the State of Kansas.

17. Entire Agreement. This Contract constitutes the entire agreement between the parties; any prior
agreements pertaining thereto, oral or written, have been merged and integrated into this Contract. There shall
be no modification of any of the temms of this Confract uniess such modification has been agreed to in writing,
as provided for in this Contract.

18, Severability. If any provision of this Contract is found by a Court to be invalid or unenforceable, said
provision will be deemed to be deleted from this Contract, and the remainder of this Confract will continue to
be valid and enforceable.

19. Disclosure of Special Assessments. In compliance with Kansas law, OWNER hereby discloses to
buyer that the Property is subject fo special assessments as shown on Exhibit “B.” attached hereic and made
a part hereof,

20. Anti-Fraud Disclosure Statement. Electronic communications such as email and {ext messages
and social media messaging are neither secure nor confidential. While ReeceNichols South Ceniral Kansas
has adopted policies and procedures to aid in avoiding fraud, even the best security protections can still be
bypassed by unauthorized parties. Reecelichols South Central Kansas will never send you any electronic
communication with instructions to transfer money or fo provide nonpublic personal information, such as credit
card or debit humbers or bank account and/or routing numbers.

24, Effective Date. The Effective Date of this Contract will be the Jast date in which this Contract is
accepted and fully executed by CWNER and BROKER.

22. Electronic Signatures and Transactions. OWNER and BROKER agree that this fransaction may
be conducted through electronic means according to the Kansas Uniform Electronic Transactions Act.
However, the BROKER has no authority to enter into electronic agreements with other parties on behalf of
OWNER unless authorized to do so by a duly executed power of attomey.

23. Binding Effect. This Contract shall be binding upon and inure 1o the benefit of BROKER and
OWNER and their respective heirs, legal representatives, successors, and assigns.

CAREFULLY READ ALL TERMS AND PROVISION QN ALL PAGES OF THIS CONTRACT AND_
AITACHMENTS BEFORE SIGNING, WHEN SIGNED, THIS IS A LEGALLY BINDING CONTRACT. IF NOT
UNDERSTOOD, CONSULT AN ATTORNEY BEFORE SIGNING.

BROKER: OWHER:
ReeceHMichols South Central Kansas Butier County Community College
By: By:

John Rupp, Designated Agent Date Authorized Signature Date
By: By:

Jake Steven, Designated Agent Date Authorized Signature Date

1551 N. Waterfront Parkway, Suite 301
Wichita, KS 67206
316.260.5900
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Exhibit “B"

RUUA ] TAX HNFCRMATION MCOULE

Tax History Infernation
Type CAMA Musniher Tax lderdification
Ri I0S0L005 03 OMm o0d-1288000

Ovmer 10 BUTLODIZEBUTLER CO CONiM COLLEGE
Taxpayer 1D BUTLOMZEEUTLER €O COMM COLLEGE

10 E 2157 57002 :

subdivision FSRTNET giock  Loti) 3 Sections  Township2?  Rangs 0 S
. . : . 18t 2wl

Siatemend Line Wanant Specials Spocisls st Hall  Zred Half Tatal

Yool Owaed # # Ed Dascription Payurt Dug Due by’ g::; gf‘:,
4 BUTLO0I2G DUSFSES 001 000 000 000 DOO fYes ‘s
ZU03 BUTLDDIG 0UBS 001 000 000 000 D00 Yes ‘s
017 BUTLODI2G 0020498 001 000 000 000 000 ‘Yes s
Z0i5 BUTLDIYZG OOTPSP8 007 000 000 000 000 Yes Yes
45 BUTLONIZE 0012702 DOY 000 000 000 DOC Yes Yes
ZI¢ BUTLODI2G 0031553 001 000 000 000 000 Yes Yes
U3 BUTLOOG 006679 001 000 000 000 D00 Yes s
SiZ2 BUTLDDIZE OoEa0s?  om oD aog ang 000 Yes Vas
011 BUTLOOI26 00'8C8E 001 D00 000 000 000 Yes Yes

Chekon undeined tayes b qee paymert deball and where he tad colkes go.
*- Deas rat irchide sfl nleres), pendlies ard foes

For delncenita: pay om 3mONr ¢onEsct Buller Couty Treawrer J05%Y,
Cemral Ave, B 00rade, KB 67042, {31 6) 3284510

Hips e g oy camiriem eksileOlalawS s g Hderramed Can b mbe= 0500500000 & _Twoe=RUE Tactri=(008_Tobarcelz,., 182
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DON’T LET SCAM ARTISTS
STEAL YOUR MONEY!

Hecause you are going fo he involved in 3 redl ectate transaction whara money s changing
hands, you are a potential target for cyber-criminale Tnese sophisticated criminals could:

» Try to hack into your emall account or the emall of othor persons involved In
your transaction and diroct you to sond a wire to the hacker's account.

» They can even send you emalis that appear to be from your agent, your closer
or another trusted source!

If you recoivo wiring instructions, oven if it appears legitimate, do not send money to that
account. Always coll to verify such instructions.

Closing with another company? Always conlact the doser directly before wiring any
mioney, To ensure iUs the closing company:

» Do not use a phone number or other contact information from an email.

- Use a business number from another source (such as the desing mg‘ website] to
make sure you are actually talking to your closer and not someone intent on stealing
your money.

+ Do not share your soctal secarity number in an emall.

| acknowiedge the above information:

(Buyer/Seller) (Datey {Buyer/Sellen) (Datey

ReeceNichols
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ReeceNichols

ALLIANCE, INC,

ey Aot 350 P ot Micton) 8 B e 8 Pt M, s

Company/Franchise Disclosure Addendum
{Tobe used as an adachment Lo 8l agency contracls and sales contracts}

ReeceNichols South Central Kansas {"BROKER'} Is an

independently owned and operated real estate brokerage ard mamber of
ReeceNicha's Alliance, Inc

BROKER is a franchisee and pursuart to the terms of its license agresmani,
ReeceNichols Allance, inc. and ReeceNichols Realtors, inc. have o legal lability for
lhe conduct and actions of BROKER. BROKER s authorized o use licensor's trade
name and inskgnias,

CAREFULLY READ THE TERMS OF THIS FRANCHISE DISCLOSURE ADDENDUM BEFORE
SIGNING. WHEN SIGNED, THIS ADDENDUM BECOMES A PART OF LEGALLY BINDING AGENCY
CONTRACTS AND 5ALES CONTRACTS.

Sign Where Applicable

SELLER/BUYER Date SELLER/BUYER Date

Approved for ReecaNichols Abance rmembers use in Kangas and Misaouri, Fab 2017,
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Approval to Purchase Culinary Program Food Truck

Butler Community College has the opportunity to purchase a new full-kitchen food truck from
Corporate Caterers of Wichita. The truck is a 1998 Chevy P30 that was used as a bread truck.
Three years ago, the truck was purchased in Florida by an aspiring chef to sell food. The owner
put a brand new kitchen in the truck and used it six times before selling the truck. Corporate
Caterers purchased the truck and used it three times before COVID-19 but it has not been used
since.

In addition to the new kitchen, the truck has new tires/wheels and a new generator. It has been
serviced and inspected and shows no repair issues. Chef Luis Pena and Dean Mel Whiteside
have inspected the vehicle and find it in extremely good working order and meeting the needs of
the program. The purchase price is $65,000. The college’s purchase of the food truck will allow
it to be titled and insured by the college.

The Butler Community College Foundation will provide Butler Community College with $65,000
for the purchase of a 1998 Chevy P30 food truck. The Foundation will also provide funding
support for the food truck to be wrapped with Butler Community College colors and logo.

Trustee Good moved that the Board approve the bill of sale for the purchase of a 1998 Chevy

P30 food truck for the culinary program in the amount of $65,000. Trustee Rhodes seconded. The
motion passed unanimously with a roll call vote. The bill of sale follows:
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KANSAS DEPARTMENT OF REVENUE
BILL OF SALE

www.ksrevenue.or:

This Bill of Sale is an affidavit of the amount of money or value that was exchanged between the seller(s) and buyer(s) for

the vehicle listed herein. ONLY antique vehicles (vehicles 35 years old or older) can have the ownership transferred (sold)
by bill of sales. All other vehicles sold by or purchased from a Kansas resident must have the ownership transferred (sold)
by assigned fitle.

Seller Information Buyer Information

Printed Name /jﬁ’ﬂﬂ/e; Z - /4/’& // Printed Name

Address /] Jf A &’/ﬁ <y Address
Ciy /e hide, City
State '{/( State
ZIP. é'/ 202 ZIP.

Vehicle Information:

Year—lﬂ/—— Make C,%U/Z(" ![)30' VIN (BB“P.JZ\ISZUBBOL” 5’%-

3/ =0
Purchase Price: $ Lol Date of Sale:

By our signatures, we swear and affirm the above stated purchase price is true and accurate under penalty of perjury. |

am aware that the law pr severe penalties for making false statements under oath.
Signature of Seller pate 971~ 2l
L

Signature of Buyer Date

Antique Vehicle Transfer of Ownership
Complete only if no title is available.

This section of the bill of sale is to be used to transfer ownership of an antique vehicle (vehicle that is 35 model years old
or older) when there is no Kansas title for the vehicle in the name of the owner / seller. All information in the bill of sale
above and the antique vehicle transfer of ownership below MUST be complete for this to be a valid assignment of
ownership. If a non-Kansas resident owns the antique vehicle and the vehicle is not maintained / garaged in Kansas, the
ownership of the vehicle must be transferred according to the laws of the seller's home state of residence,

I, the undersigned, certify that | am the owner of this antique vehicle, which is listed above, and on this day | have sold and am
transferring ownership of this vehicle to; listed above as buyer. To the
best of my knowledge, no title has been issued in my name for this vehicle in any titling jurisdiction.

| further certify that | will guarantee this vehicle to be free and clear from all defects, liens or encumbrances of any nature whatsoever
and that | will indemnify any subsequent purchaser of same for any loss sustained should anyone prove ownership of said vehicle
superior to my title.

Date vehicle was sold and delivered:

Signature of Seller:

Notice to Buyer: All 1950 or newer antique vehicles sold on a bill of sale must obtain an MVE-1, (Motor Vehicle
Examination) issued by the Kansas Highway Patrol or their designee and submit the MVE-1 with this bill
of sale when applying for antique title. Application for title must be made within 60 days of the purchase
date in the county treasurer's motor vehicle office in the county in which the vehicle will be located /
garaged, Penalty will be assessed on and after the 61% day.

TR-312 (Rev. 8-20) - eForms
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Approval of Adobe Creative Campus and Adobe Sign

Butler Community College must ensure students are provided with the tools to develop the high-
demand skills enabling them to ultimately build digital literacy and fluency. The confluence of
Adobe Creative Campus and Microsoft 365 will enhance our student’s ability to achieve success
in today’s workforce, as that success is often dependent on their agility across digital platforms.
With a largely rural and non-traditional student population and a significant number of Butler
students being first generation learners, the college plays an important role in developing the
county, region, and states’ workforce. A part of that role includes empowering students and
faculty with the tools and resources needed to achieve success in today’s digital world. Butler’s
commitment to student success is the primary driving factor in leading the college to become an
Adobe Creative Campus

Butler Community College has a unique opportunity to become the first college in the state
of Kansas that is an Adobe Creative Campus. This opportunity will provide the complete
Adobe Creative Cloud suite to our students, faculty and staff and integrate digital literacy
skills into students’ curriculum; preparing students for success in the classroom and in the modern
economy while teaching digital literacy skills across disciplines. Adobe provides extensive
hands on workshop and mentoring opportunities to faculty to help integrate Adobe Creative
programs into their academic curriculum. Becoming an Adobe Creative Campus provides
branding that differentiates Butler Community College from other colleges in our state. This
differentiator will allow us to market Butler to prospective students, current students, parents and
alumni. Students will benefit exponentially by learning the digital skills that Adobe creative cloud
provides, giving our students an edge in a competitive modern workplace and positions
them better for employment success after Butler. Student engagement increases as they
become exposed to more immersive course projects, gain confidence and become innovators
inside and outside the classroom. Adobe Creative Cloud suite includes 30 plus individual
software programs.

Adobe is a Microsoft strategic partner, allowing Adobe Creative Cloud and Adobe Sign to integrate
into Butler's current Microsoft environment and LMS Canvas. The proposed ETLA agreement
includes the opportunity to implement Adobe Sign. Adobe Sign creates an automated flow for
required approvals and signatures on internal documents and documents required of students.
This software provides digital signatures, time stamps, and electronic acknowledgements
of digital forms. Adobe Sign would be instrumental in collecting documents and signatures
for Kansas Promise Act, Financial Aid documentations, internal document approvals and
signatures, and vendor related approvals and contract signatures. The 3-year contract for Adobe
Creative and Adobe Sign is $685,315.12.

Trustee Law moved that the Board approve the ETLA agreement to Adobe for Adobe Creative

Campus and Adobe Sign to be paid with Cares Il HEERF funding. Trustee Winslow seconded.
The motion passed unanimously with a roll call vote.
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Adabe Contract Number: GOBE4ZS2

ey t Mumser: BOE2O7 18

A

Adobe

Adobe Sales Order Amendment

Customer BUTLER COMNMUNITY COLLEGE
Deual Registration D DR3044031

Currency uso

Partner CDW LOGISTICS

Adobe Inc.

sroducts and Serdices Pridag Detath

Adobe On-demand Services
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Adobe Contract Number: 00BESIS2
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Adobe Contract Number: GOBEL2S2

feren ¢ & RRaTIE

Summary of Fees

Yeur Ope Foes 230.823.02

Wemr Two Fees 227,346 .00
Want Three Fees 217,348.00
TOTAL 685,315 .42

i

This Ssles Orderiz an dment {"Amendment”} to Adobe T Number DOBZOT10 { sgreement nurnber DRITAL570 (the
“Existing Agreement”|. Except 35 exprezsly modified by thiz Amendment, the Existing Agreement remains unmadified and in full
force and effect. All Adobe Products and Services fisted on thiz Sales Order are provided under the followirg: {&] this
Lmendment; (Bl the Terms and conditions in the Exizting Agreemens. which is m:asrpﬂutad herein by reference; and, (] the
sppiicable Product Specific Licensing Terms { "PSLTE ™| svailabie here: brins. . lessl i

breegne o] collectively, the “Agreement”}. The Existing Agreement includes the appisﬁhk 5:&:: Order(s] anc refaved master
Terms, including sny and a¥ éxhibits, sppendices, sddends. ind attachmentz. ln the event of conflict thiz &mend

snd the Existing Agreement, the Terms of this & drrent will control, Cuzt indi s agr tothe Terms of thiz
Amendment and the Exizting Agreement.

Hotwithstanding anything to the contrary in the Gereral Terms referenced in section 1 of the Existing Agr ¢, section 14.2
(Gowerning Law Venue) of the General Terms iz hereby modified a: follows: (3] the reference to “the lsws of the State of
Califorria” ic repiaced by “the laws of the State of Kanzas™; snd the reference to “the County of Santa Clara, Siate of California”
iz repiaced by “courts of competert jurizdiction located within the State of Kanzaz™.

Az of the License Term Start Diate set forth in this Amendment, the Product and Services Pricing Detall table in thiz dmendment
superiedes in itz entirety the corresponding Products and Services Pricing Detasl table in the Exizting Agreemens 00520710 for
Year 2 and Year 3.

Term 5 iz beraby omitied and replaced with the following:

5. For those Products and Services identified as being licenzed on 3n “Enterprise Wide™ baziz in the Products and Services
Pricing Details, Customer may: (af permit each Faculty Member and Staff Member to activate 3 copy of the On-premise
Software associsted with the Product and Service on up to two Computers which may be sccezsed by such Faculty
Member or Staff Member using & unigue log-in identifier; snd (bl install 3 copy of the On-premize Software on any
Erterprize-owned Computer locatad in puter labs anc & for use by Students, Faculty Members and Staff
Members without the need for 3 unique log-in identifier; Customer represents and warrants that a5 of the Efective Date,
(i} &3 current FTE Count is 532 ; (4} 3 non-binding asti of Computers located in computer iabs and classrooms on
which Customer intends to install the Produchs snd Services is 1.000; and {i#} 3 non-binding estimate of Faculty Members
and Staff M s that € i to autharize az Users of the Products and Services iz 532, If Customer’s FTE
Count increszes by 5% or more from the last established FTE Count {“Growth Event”], then Customer must netify Adobe
in writing within 14 days, Adobe will invoice Customer for the sdditiona! license fees based on the unit price of the
Producis and Services set forth in the Products and Services Pricing Detall and pro-rated through the end of the then
current Licenze Term.

Feze3ors

30 August 2025 13FSTPM
CORFDENTIA
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Adobe Contract Number: GOBELZ52

Referenie Agreement Rumber: 0ORIS710

4. Term 6 is bereby omitted and replaced with the following:

6.

(&} Deployment. Using the Admin € Cust may Deploy the guantity of Products ane Services for use by
Students in sccordance with the licenze metric specified within the Producss snd Services Pricing Detail throughout itz
Enterprise. The “Admin Corsole” mears Adobe’s enterprise licenzing manag te ie for administrators to £
snc Deploy Adobe Products srd Services. “Deploy” means to make s license available for Products and Services to 5 User,
Studens, or Computer, : applicsble, regardiess of whether or not the license was acceszad by 3 User or Studert. &
Studen: may use the Products and Services on one ran-Enterprise owned Computer which may be accesse€ by such
indivicdual using 3 unique log-in identifier. If ar individus! ceazes to be 3 Student during the Licenze Tarm, such individua!
must de-install its cogy of the Products and Services and ceaze ussge.

{8} Annust True-Up Report. Using the form found 3t www adobe com/gojftrueup, Customer must report sry Annus!
Lverage Over-Deploy t Court {defined beiow] for the Products and Services, During the Licenze Term, Cuztomer must
send the report to Acobe mot ister than 1& days before esch anniversary of the License Term Start Date, incluging for
Depioyments added during the last year of the Licerse Term,

{€} Calculsting Annual Average Over-Deployment Count. For each Month during the License Term, Customer will track
Depioyment in excess of the purchazed quantity [“Baseline”], intluding the highest totsl number of licenses over
Degloved on any given day Curing the Month the “Monthly High-Water Mark™}, if ary. “Month” 3 calend
monthly period commending upon the applicable Licenze Term Start Date {e.g., January 15 through February 14, Febraary
15through March 18, etc note Months may vary in actus! rumber of calendar days “Snousl Aversge Over-
Bepioyment Count” means a i count caicuiated by [if sumnming up the Monthly High-Water Mark for each of the 12
Wonths of the applicable annual term fthe Monshiy High-Water Mark of the 127 Month iz determined 2z the

of the Monthly High-Water Mark of the 117 Month), aré (i} éividing the sum by 12,

(D} Frue-Up Fees. Customer will be billed in srrears 100% of the true-up fees for each Annual Aversge Over-Deployment
Countidentifiec in the true-up report, paysble according to the payment terms in the Ssies Order. For subsequent annus!
periods remzining under the Licerse Term, the Baseline will be intreazed to reflect any Aanus! Average Over-Deployment
Count reported in the previousz 12 Months snd the Custormer will be bilied for the increase in Baseline license count st the
true-up fees rate.

Adobe Procucts and Sendces Unit Price
All Apps, Pro for Higher EDU Students 26.00

P%elds

30 August 2021 13851 PV
CORFIDENTAL
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Adobe Contract Number: GOBE4252

Hepber: GLBETIE
By signing below, each Party acknowledges that it has carefully read, fully understandz, and agrees to the rerms of thiz Agreemant.
Thic Agreement becomes effective upon the date of last signature (the "Effective Date”}. Each of the individuals signing this
Agreement represents that they have the suthority to bind their respective Party to its tarma.

Adobe Inc. {ADUS) BUTLER COMMUNITY COLLEGE
345 Park Avenue, San Joze, CA 95110, United States TASE 137H ST, ANDOVER, k5 67002-8551 UNITED STATES
Authorized Sigrature Authorized Signature
Print Name Print Kame
Tithe Title
Date Date
Purchase Order Number :

ECC IO Number: 13006431

MNorth America

End User : 23806431 Bill-To: 0000426006 Deploy-To :

BUTLER COMMUNITY COLLEGE COW LOGISTICS t1C BUTLER COMBIUNITY COLLEGE

TISE13TH ST 200N MILWAUKEE AVE TASE 13TH 5T

ANDOVER, K5, 67002-8551 VERNON HILLS, il 60061-1577 ANDOVER, K5, 67002-8551

URITED STATES UNITED STATES UNITED STATES
tvioicing Contact Name: Cumomer Admin Name: Amy Kerschrer
Cortact Email: ammwgécdw‘mm Cortact Emnail :&rsd\mghuﬁeftr@du

Instructions for sending signed originel agreements to Adobe:

Pleaze return your signed original sgreement per the &ppmprmtz instructions bem if you have questions regarding these
instructions, please contact your Adobe Account Mansger or Agobe Custiomer Serce

For Customers located in the United States, Carads and Mexico only please use one
of the following methods to return the signec original agreement to Adobe:

Malling Address Errail FiX
Mzil two sigred sgreement originais to: Scan and email dgred | FAY signed
Adobe Inc agresment too agreement to:

345 Park Averue *Email: FRX: {801} 437-2883
San Joze, Californiz 95110-2704 USA €0 Padobe o
Attention: Contract Operationz Group

FazeSals
) Aot 202E 13SSLPW
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Approval of Compensation Increases for Staff and Part-Time Faculty

The administration recommends the following compensation increases for YE 2022 for the
following employee categories: Operational Staff, Institutional Support Staff, Coaches, and
Administrative Staff.

e Recommendation for staff salary increase:
The administration recommends a 5.0% salary increase for each full-time and part-time
staff member: Operational Staff, Institutional Support Staff, Coaches, and Administrative
Staff, except for the President whose contract is considered separately.

e Recommendation for part-time faculty:
The administration recommends an increase in salary rate for part-time faculty of per credit
hour from $665 to $700. This is a 5.2% increase rounded to the nearest dollar.

e Recommendation for staff health insurance contribution increase:
The administration recommends that the college contributions to staff health and dental
insurance premiums remain the same.

Actual YE 2021 Recommended YE 2022 College
College contribution per each staff member contribution per each staff member
per month — for staff members participating in per month — for staff members
Butler's group health insurance plan participating in Butler's group health
insurance plan
Single Plan $602.49 $602.49
Single + One Plan $1,433.98 $1,433.98
Family Plan $1485.60 $1,485.60

Note: All contributions by the college for employee group health insurance premiums are limited
to the actual amount of the premium. Therefore, some contribution amounts in the preceding table
may be reduced to the actual premium amount.

Trustee Law moved that the Board approve the proposed salary and health insurance increases
for staff employees for the fiscal year ending June 30, 2022 as presented. Trustee Good
seconded. The motion passed 4 — 0 with the following roll call votes:

Mary Martha Good — Yea
Doug Law — Yea

Forrest Rhodes — Abstain
Lance Lechtenberg — Abstain
Julie Winslow — Abstain

Jim Howell — Yea

Shelby Smith — Yea

Trustee Law moved that the Board approve a level at the same contribution amounts as 2020 —
2021, for staff, health and dental insurance premiums as presented. Trustee Good seconded. The
motion passed 5 - 2 with the following roll call votes:

Mary Martha Good - Yea
Doug Law — Yea

Forrest Rhodes — Abstain
Lance Lechtenberg — Abstain
Julie Winslow — Yea

Jim Howell — Yea

Shelby Smith — Yea
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Approval to Purchase of Business Analytics Platform and Development

The package purchase of the business analytics platform Tableau and its initial development by
Datatelligent through the state approved vendor Carahsoft was submitted to the Board. With
this purchase, Butler will move into the era of realtime data access and visualization utilizing
its enterprise resource portal to provide vital insights to decision makers in real time. The
initial development will be for the Accounts Receivable unit with plans to scale up the capability
over time to other areas of operations as capacity and resources permit.

Trustee Smith moved that the Board approve the purchase of the Tableau+Datatelligent package
from Carahsoft at $39,700 to be paid with Higher Education Emergency Relief Funding (HEERF).
Trustee Law seconded. The motion passed unanimously with a roll call vote. The invoice for his
purchase follows:
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carahsoft
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= Tablesu Softeare - 13601211203 ,
4T TABCF13201214833  Creator- License - Orire - | Year s83ca0 $53000 o8 2 ¥i.25003
ZE Tabiesu Sofeate - 13601211203 )
5 TABCASI24E121.1504-  Trenrg- sieamng: Exporer $50.00 35000 oM W 350300
cs Tabias Sofaare - 12481211204 )
& TABCANID4E1Z11806-  Treineg- seaming Crestr §:2000 sizoco o 2 $2000
s Tatizsu Softaare - 10381211305
7 TAGCALIOTION 1808 Trainng- Deskiop 4 I Accsiersted - Coer 32,50003 52,0000 o 1 $2,900.00
12603 Registation
Tabiedw Sofare ~ 1047HIT. 4208
SEROTAL $3%,700.080
TR PREE $39,700.00
TOTALORHTE: $38,70029
COHFIGENTIAL BUTTE DATE 08/17/2021
PAGE o2 TEOTE MO COMFIDENTIAL
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GOVERNMENT - PRICE GUOTATION

C arahsaft‘ CARAMSOET TECHROLOGY CORP 0‘35 +ableaw

DIWE MG PART B DESCRIPTIN LIST BRIE CUIOTE PRE T ENTEHDED PREE
Dats Anslytics oz 8 Service -

Tablesu will no longer differentiste Add-On products with & separate Product Code. Product Codes for new license end those sdded to
an

exizting Deployment will be the same. Please ensure your internal records sre updated to reflect this change.

Notwithstanding snything to the contrary in your license agreement with Tableay, Teblesu eleaming iz subject to Section 9 of the End-
User Licenze Agreement evailable st www.tablesu com/euls {“EULA"}. Your use of the Tablesu website is subject to any terms posted
thereon, including without limitetion any Terms of Service and Privacy Policies. If you are redirected to sny other website, use of such
website may be subject to any terms posted thereon.

Your use of Tableau elearning is limited to the Term and number of Authorized Users sat forth sbove. Notwithstanding anything to the
contrary in the EULA, log-in credentials for elearning Authorized Users may not be shared and may not be trensferred or reassigned to
different or additional individualz, and Training materials provided with or downloaded from Tableau eleaming may not be shared.
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Approval of Student Laptop Initiative

The pandemic exposed a digital divide for students, leaving many lacking the technology needed
to participate in their courses. A student laptop initiative will provide two important factors for
Butler:

1. Removing the barrier to students needing access to technology and a marketing
enroliment differentiator. Removing the barrier to technology helps ensure students’
success at Butler and creates a mobile and agile environment for students;
positioning Butler in the case of an unpredictable future with Covid.

2. Butler would become the first community college in the state to offer a formalized laptop
initiative program available to all students, creating a differentiator that can be used to
market to prospective students, current students, and parents. The student laptop
initiative will help Butler achieve equitable access to technology for all students as well as
helping provide access to technology for the underrepresented populations.

This initiative, in combination with the Adobe Creative Campus program and the usage of the
Microsoft 365 suite, will further champion innovation at Butler, enhancing the digital literacy,
fluency and agility of Butler students, while allowing faculty the digital freedom in course
curriculum development. Under this plan, the opt-in student laptop initiative will begin with the
spring 2022 semester.

The student laptop initiative provides an opportunity to strengthen and create a business and
industry strategic partnership with Ribbit computers to provide support and hardware
maintenance for this program. Ribbit computers proposal will provide student laptops with anti-
virus/malware software, vulnerability management software, proactive maintenance/system
monitoring, unlimited in-store and remote hardware support and a 3-year hardware warranty. This
support will cost $5 per month per laptop enrolled in the program for a cost of $180,000 for spring,
summer, and fall 2022.

The laptop cost breakdown for a quantity of 3,000 follows:

Dell Inspiron 15 4GB $823,170.00 plus cost to upgrade to 8GB $135,000.00
Lenovo V14 ADA 4GB $865,320.00 plus cost to upgrade to 8GB $84,000.00

Trustee Rhodes moved that the Board approve the purchase of 3,000 Lenovo V14 ADA
laptops from CDW, and upgrade to 8GB RAM and hardware/software support from Ribbit
Computers for a total cost of $1,129,320 to be paid with Cares Il HEERF funding. Trustee
Good seconded. The motion passed unanimously with a roll call vote.
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H’:i Eg FEOPLE
i - ‘ WHO

CETIT

QUOTE CONFIRMATION

DEAR AMY KERSTHNER,

Thank you for considering COWeE LLC for yolur computing needs. The details of yeur quate are below,
b copven your quote to an arder,

quote # QUOTEDATE  QUOTEREFERENCE CUSTOMER®  GRAND TOTAL |
HHSCRED 872372031 HHsCe50 345741 525844

1TEM qTY cswa: PRICE EXT, PRICE |

i é«"}é&ﬂ 4288 44 $288 44

Mg, Paree - G2URSHIEGD
aitt Uiy o K Beo Bebn ta4i
9 mmu BILLING XFO ; SUBTOTAL §IEH A
Bitling Addrass : SHIPPING 50,641
BLITIER muw COMMUNETY CALEGS N ) :
FIRANCE OFFICE BALES TAK fURE
CHEE 5 HAVERSILL RD : - 1

BLDVIBALID, ME £7042-3283 GRAMD TOTAL | F2BR.44
Phasae: {3160 351-2222 . R
Payment Terms: KET J0-VERBaL
DELIVER 1O | Blease romit payments kot
Shipping Address: O Gevernssent
BUATLER COURTY COMMUSETY CDLLEGE 7’5 Rarpitiarss Doy
Ary REREIHNER m 151%
At 6 HAVERAILL RO mm AL BOGTE-1518

EL DORany, K5 SH42-0000
Shipiping Methad: Lircung

@ e Y SHFIY AR i davisERodag. oo

Tris qucts ks subdect tn CBW‘; Tem'st m:f cgn&tms m :sa!e'; amz Service Frojedts ar
Fiat rrames mfwart»:m, oract 5 Q}ﬁ* freveigan mansger
£ 024 COWSG LLE J00H . Mbiankae Apdrid, Vernen Hiks, i S6081 | 8008084230

Page 1 of 1
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LL Technologies

A quote for your consideration

Basad on your business oeeds, we pul the following gquote fogeiher to help with your
purchase degizion,

Ciick the Order Now buttan below to sccept this quole and somplele your order, You can afso
get help with & new guote by contacting your Sales Rep for more assistance,

Gucte No. 3000095175707.1 Sales Rep Fhilip Chancellor
Tetg] 327438 Phone {800 456-3356, 5130287
Customer & S2UGIBILEE2L Emai Philkp_Chanceior@Dell. com
Cetas On Aug. 17,2028 Billing To ACCOUNTS PAYABLE
Sagiras by Sep. 16, 2027 BUTLER COUNTY COMMUNITY
COLLGE
$01 8 HAVERRILL RD,
FINANCE UFFICE

1 DORADC, HES 8T042

Mezsags from your Salas Rap

Fiease comact Prollip_Chancsllon@Delicom If vou nave any quesiions or when you'rs ready to plece enander, Thank
yau for shopping with Dell!

Regards
Prillip Chancelior

Shigping Group

Shipping To Shipping Kethod
CHRIZ MILLER Surridard Qelivery
BUTLER QOUNTY COMMUNITY

COLLGE

8018 HAVERHILL RO,
EL DORADRO, KE 67047
{316 522-3210

Product Unit Price  Quantity Subiotal
insplron 15 2000 $274.39 i $274.3%
ot Prataned accaunias o gs S0/ T suon saras
Sae last paps for Tnanciog detslis Shioping: $0.00

Men-Taxable Amount: $274.38

Taxable Amount: 50,00

Estimated Tax: 49,00

Totah $274.38

Paas 1
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Shipping Group Details

Shipping To Shipping Method
CHEIS MILLER, Standard Debvery

BUTLER COUNTY QOMMURITY
COLLGE

S 2 HAVERHILL 8D,

EL DORADD, K& 57042

1318} 522-3299

Cesaniity Subtotat
nspiron 15 3000 , $T74.3% 1 $274.38
Egtimpted defivery 7 purhasad Wy
Ay, 28, 2093
Danerigiion SKU Unit Prige  Quisritity Bubtistal
frspienn 15 200 P-BEEH - i

Calpreal Proorasosr A che g b 0 Gy BB . 1
Wedan 10 Here 15 mode ) English S15ANRN - 1 -
Vet Y IR Goirpibions SO0 with sharsd graghicn awseioy GSU-BEHF - i
Carteon Back - 1
AGH. teaGH, BUHS, JaMe ¥ -
TRRGE B Plle WM Soid Slate Debve AN0BL2E B § -
) Bbirh WD T O0S « TEEY Arti-glase LED Backit Norebouck Hamw S pno - :
Seweder Diapley
02 e Dot Wi and Bustoath SEEBFPO 1 -
20l Batery MWL rsegiaiad) 61 ROVE - 1
Soo-Barsit Vivhoard, Eralish HRIBIHY " i .
S A Asapter AB-ARPE = 1 -
Finerd Mo Donfigaratisn gegErly - 1 -
Eaggah Apiees) Latied Sa-EBRt - 1
Enpegy Star Labol J8SDTNG 1 -
US e 35iLes -
US Porsr Cord SF-AAL - 1
ety Systom Dover Ahtalay i -
frifes G462 Yindes Trvss EACNETE - 1 -
Elvippiag Mgt F2BBEJF : i -
Aptiatst Py B Hoal S3EPCR ¥
Uartrn Biank fairrres) eithont Fleger Oral Basdar 4GB - H -
Fespdatony Lated Jas-EEO $ -
Dl Lipstant Hasdwaen Werraary losat Year -7 - !
Drsbsiie-Homs Serves Alter Remrsta Diagnoss 1 Ya R e i -
GERBCEE - 1 -

M finroesdi Oifice Lioerse tockidod - 25 disy Trial Oftgr Oy
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Subtelal:
Shipping:

Estimated Tax:

Tatal

£274.38
50,00
50,00

$274.33
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Important Notes

Terms of Sale

Vanr o xiﬁ»m@géum&wwwvmn Sale, wineh | & wite 4 Aration provision snd incorporats Deil's Bhaay
et Polioy and Yaranties

Sesmaiie amtad baien, quUs I b oy 3% days, AR pimlos), pricig sod ol inlrration be bk O U lalest ledomoniation
avaitanle s i subiocd o changs, Dell resarees the right 1 canies gustas Brd GrSars 2a5ing Tranf promi o siver enons

ot wse of Ay soltsaee i subjest i leenss lerps aoosipanyng e salieare In e sbsesss ol decompanrying Jeres, ol i
soveriad by s apalioaile lend posted oo baw el sominy,

Subseription Customars, I your arder mcudes a recurrng Bilng suaseripion, you suthodze Dell o charge youl pewmant melfiod o0 Ha on
5 basls, Yo may opt sl & sulnmite fereeel oy updite paprsEnt idonatien a1 ary liowe Usaagh the web pmat wdad ta cnatiga
m,u wmmmm Ben offer sowcify substnption woms for setais [Demmercial Donger)

Tawas ardior shipping chsges 3te satinstas. The fnl heguris will be staled oo your nncice. Please ndivde sn o susmpion stalls on
ot prehade oader and sed your bax sxempbon certifopte by Tes_Deparimeniadel tom

shugpod kg ard wsars b Califrig, 2 Brats Evvirsnmants Pea wid be sppled to you wivoioe. Dell eecouragpes
ke of degironl enutperen properly,

You seknowiedge having read and sgree to bo bpund by the faregoing sapticable terms o thelr entieaty. Aoy teams sed forh in yoi
irchasa arﬁe( o gty oifer conesponante thal sie i aldilion & wonssten] of by sonflicl widh, the baregoing fploabls rbne g will
s i o affiect Lniliess sprciically sgreed b in & wting signed by Dl that exprosely refersncks such woms,

Emciranically posted agres s ace wvallably n nard Copy Upen gL,
Al Freterred Accoun {OFAL Dffered to LB, reaiderts by WisBard, whi salenpires quelifications o ard terms of gredt, Pramalion
efigifity varies st o datsrmined by WebSienk Vares. shipping. ng oter sharges an el snd vary

i ) M\A&zs | ‘!':m ;a@ﬂy i a@mas céiludeg (suth 84 Ofice 385 or Godole subberipidna), your use of e olbud sevics g
v Dl Tt W loca X 5 Ateres pan the apphontle tanrs erd corditions loceted sl
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It $te
stdrhect lo
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Prepared for Butler County Community College

Computer Maintenance & Support Services
Quote#SQ000995 vi

PREPARED FOR
Bill Young

byvouna@hullerce.edu

{316) 216-6330
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Friday, February 085, 2021

Butler Sounty Community College
3l Young

01 B Haverhill Rd.

Ef Doraddo, K3 87042
byoung@bitlers: sdu

Daar B,

Thank you for considening Riobd Computers 3s your teshnology perner, We have glepared the sttached propesal for providing
ongoing hardware end system suppor for students envolles at Butler County Community College.

Dur team I sxcited for the opportusity fo assist Buller County Community College as it seeks to provide technology to its siudent
base, and we appreciate the opportunity to present this proposal for our services,

Besl regards,

Kyle Kamplon
Sales Specialist

Cheote 830000235 w1 Pape: 2
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Proposed Services

bjectives: Butler c iy Coll

» Ability 1o provide its students with computer systems and necessary technology required for curriculum
+ Proven pariner to provide computer froubleshacting and hardware suppord for its students

« Redfiabie technology pariaer o assist with ongoing technology management and suppon

» 1T suppedt for escalation for hardware and level 2-3 software Issuas

ummary: Prope i
Sutler County Community College is soliciting sroposals from gualified fiems to provide T and computer hardware suppont for its
student population. This proposal outlines the services being propesed by Ribbit Computers, along with assumpbions and gpecific
related to the logistios involved in providing these servicas, Ribbit Computers is proposing 1o provide proactive computer
maintenance and hardware support, The scope of these services inciede, bul may not be limited to the following:
System Support
+ 24-W7 wirnaround 183ue roubieshoolingiresolution
» Urdimited in-stere & remote hargware sugport
» 3 Year Hardware warranty for coverad devices
System Monitoring/Management

+ Proactive maintenanceisystem monitoring

+ Proactive detection of polential aystem failures
+ Automated palch management

« Mulnsrabiity management

» Anlivirusiant-mahvare

Lodistics: Services Arrangament

This section outlines the high-leve! logistical aspects. These are suggested and may be subject 1o change,
« Butler County Community College will be respansible for procuring the devices.
+ Ribbit Computers will perform initial operaiing system confguration along with the pre-installation of support software.
+ Ribbit Computers Wil upgrads the Ram configuration from 4GB to 8GE,

« Ribbit Computers will be responsitle for assaciating the compater with the student and peovide this information to Butler
County Community College.

« In the event a device needs fo be replaced. sludens may contact Ribbit Somputers directly. Raodbit Tomputers will

Quots 230000538 v2 Page: 3of7

88



provice prepaid shipping labels slong with imstructions for returming non-functioning machines, Ribbd compiters will
cayer he associaled shipping costs and mailing of repiacement devices to oul of state students, When possibie, Ribbit
Caorrgidees will 3o perform any necessary data migration to the tepiacement compiters

+ Butler County Community College will provide updated enrolimand listing of its covered students at the beginning of each
semester, Ribbd Computers will use tha information to parform a licenaing "true up” for deployed software.

L

Indiaty, Butter County Community College intends 1o start with ~100 devices, Ouer (e riext several months, there are plans to
purchass addiional computers for its student populadion, potentlaily growing the rumber of supperted devices ' betwesn 3000-
00 Flat-rate pricing will provide a model for ongoing growth asd expansion of the program.

Below are general assumptions made with redards {o the propossd services incluged. These assumptions should be reviewed
and agreed upon by the custamer.

« Ripbit Compaters wil provide the following:
o Materials as outlined in proposal
¢ Preventative maintengnce of hardware, supported by management agent software
s Detection and remadistion of virus, mahware and PUP found by installed agent software
s Tachnical support resources for providing IT and computer support sesvice
+ |nstallation labor to complete project

« Ribbit Computers wilt maintain the relationship direcily with Butler County Commanity Gollege. No contractual
reationship will e formed of exist between Ribbit Computers and students diectly,
+ Ribbit Computers will be engaged for escalation of issues that Butler County Community College 1T personnel are unable
1o resolve or fequire additonad expertise. Exampies of issues include, bul are not liviited 1o,
o software instaliations
o Syslem updates
w file system cermuplion
o eonpectivity Issues
o general user suppod

WarrantviLiabili

Labor and workmanship hereinalter specified and furnished shall be fully quaranteed by Ribtit Compulers, Defects which may
oopur as the resutt of faulty workmanship after instalistion shall be corected at ro additional cost. A equipmerd andior material
shall be new and come with & hardware warranty. All supported devices will be under waranty provided by Ribbit Computers.
This warranty shall in no fanner cover equipment thal has been damaged or rendered unserviceable dus lo negligence, misuse,
%cts of vandalism. damage causse due 1o exposure to Bguidis) or Lampering by anyone other than employess of Ribit

arrifLlens

Quols FECI00885 42 Page: 4 of 7
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Support Services
DESCRFTION
!ﬂqhth[y Support Services

Computer Hardware Support (0-100)  Bepathip

System Support

» 247 lurnaround isswe troubleshooting/resclution
» Untimited in-slore & remote Hardware support
» Hardware warranty {iwhils enrofied}

System Monitoring/Management

+ Preactive maintenancelsysiam masitoring
- Automated paich managemen?

+ Nulnerability management

« Antlvirusiantmaleare

ary RECURRING AROUNT

0 ‘ 35.00

MONTRELY TOTAL

55000

RAM Upgrade

GESCAIPTION

Monthiy Sublotal

Suhtotal

FRICE 07y

$500.00
$2,000.00

EAT BRICE

4GB LPX DDR4 SDRAM MES45240HF4G Mushkin

+ Memory Medule - 4 GB {1 x 4GB)

» DER4-2400/704-18200

+ 2300 MHz-CLI6- 320 Y

+ Unbuffered - 288-pin — DiMM
Fam Irstailation and three-year Waranty

' 32300 3000

Subotal,

38429000

$84000.00

Ouole ¥50000085 v2

Page 5a0f7
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Computer Maintenance & Support Services

One Time Fees

DESCRIPTION AROLUT

Suppod Services initia! 100 devices $500.00

RAM Upgrade $B4000 00

Sigeois! $84,500.00
Egtrrstes Tax $0.00
Totad $84,500.00

Monthly Expenses Summary

LESCRIFTION ARG f

Support Services $5C0.00
Bnkiy Tatel $500.00

RBS IT Solutions Butler County Community College

Siynatire: Sigratuee

Marme: wyle Kemglon Name: Bl Young

Tite: Sales Specisliyy Date

Data 0/B/Z021

Quote #ACHO0HEE v2 Page Eal 7
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126 N West Suite A
Wichita, KS 67203
Vel ompelers com

318-512-1500
Butles Community Cotlege Estimala & 1430
801 & Haverhili Rd. Eatimale Daw 08-30-21

Ei Coredo, KS 67042

= Total $84,000.00
Ham Bescription Unit Cost Quantity Line Total
PO Hardwarg - RAM Mushkin & G3 RAN PC4-2000 $2B.00 n00g $64.000.00
Labor (Al fnstaflation $0.00 000 $0.00
Subtotal £84,000,00
THIS IS AN ESTIMATE Tax 20.00
Disclaimer Esatimate Total $54,000.00

A receipt s required for any returns or exchanges. Mew marchandise

must be retumad within 5 days of she purchase data and exchanrges must be done within 10 days of the purshase date.
Merchandise rsfurnad with missing or dermaged packagingipan are subjact to & minimum 20% resiocking foe, Bikkil Compaters
resenves tha right 1o refuse refunds If the merchandisg is used lor lesting purposes o il 9 packagingdproduct has been opened
afis parmanendy damaged. Mo Printer or Sotvears rolurss will be accopled, There is 2 30 day findled in-gie wananty on new
parts, Full wananies can be ulilized va the original equipment mamdackrer.

ALL WARAANTIES REQUIRE THE CRIGINAL PURCHASE RECEIPTH

THE EXPEATISE YOU NEED, THE ATTITUDE YOU DESERVE!

Signod: Divler:

I
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126 N West Sube A
Wehie, KE 87203

wiwenbbitzomputecs com
JHE-B12-15800
Butlar Cominunity Coliege Eslirnain 8 1411
F0% 5 Maverhill Ae, Estimata Dasa DE-03-21
Bf Dorada. KS 87042 )
s Total $135,000.00
Item Deseription Unit Cost Cuantity Ling Total
PC Hardwars RAM 8 GR DDA SODRAM $45.00 0000 S135000.00
_ Subiotal $135,000.00
THIS IS AN ESTIMATE Tax $0.00
Disclaimer Estimate Total $135,000.00

A recalpt is required for any relurns or sxchanges. New merchandise

st be retumied within 8 days of the purchase date and exchianges must be dong within 10 dayz of e purchass date.
Farchardize rofured with missing or damaged packagingipan are subjedt o a mirimurn 20% restocking fee, BibbH Compulers
ramerves B rlght o refuse refunds i the merehandiae s used fos lRatng pusposes or il the packagingiprodict hes been openad
g is pErmanently damaged. Mo Printer or Soiwars returns wilt e accepled. There ig a 30 day bmited in-glore waranly on new
pade. Full warrantios can be ulilized via the coginal squigment manutachurer

ALL WARRANTIES REQUIRE THE CRIGINAL PURCHASE RECEIPTH

THE EXPEATISE YOU NEED. THE ATTITUDE YOU DESERVE

Signes; Drate;

NN
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Approval of Douglass Neighborhood Revitalization Program

The City of Douglass submitted a renewal agreement for the current NRP with no changes
proposed to the original agreement. The renewal request is for the period commencing January
2022 and expiring December 31, 2024. This NRP provides opportunities to promote the
revitalization and development of certain areas with the City of Douglass in order to protect the
public health, safety, and welfare of the residents. Residential and commercial properties are
eligible within designated areas in Douglass. In order to be eligible, real property must have
a minimum increase of at least 10% or $5000 of the assessed valuation for residential property
and 15% or $10,000 for commercial/industrial. There is a maximum of 10 years and 95% rebate.

Trustee Winslow moved that Board approve a resolution entering into an interlocal agreement
with the City of Douglass, the Butler County Commissioners, USD 396 Board of Education, the
Trustees of the Douglass Township, and Butler Community College Board of Trustees. Trustee
Smith seconded. The motion passed unanimously with a roll call vote. The NRP follows:

NEIGHBORHOOD REVITALIZATION PROGRAM
INTERLOCAL AGREEMENT

THIS INTERLOCAL AGREEMENT (hereinafter referred to as "Agreement”) entered into this day of
, 2021 by and between the City of Douglass, a duly organized municipal corporation hereinafter referred to
as "City", Board of Butler County Commissioners of Butler County, Kansas, hereinafter referred to as
"Butler County", Unified School District #396 hereinafter referred to as "USD 396", the Trustees of the
Douglass Township, hereinafter referred to as "Township", and Butler Community College hereinafter
referred to as "BCC".

WHEREAS, K.S.A. 12-2904 allows public agencies to enter into interlocal agreements to jointly
perform certain function s including economic development; and

WHEREAS, the agreement shall be submitted, pursuant to law, to the Attorney General of the State of
Kansas for determination whether the agreement is in proper form and compatible with the laws of the
State of Kansas; and

WHEREAS, all parties are pursuant to K.S.A. 12-2903 public agencies, capable of entering into
interlocal agreements; and

WHEREAS, K.S.A. 12-17, 114 et. seq. (Kansas Neighborhood Revitalization Act (KNRA)) provides a
program for neighborhood revitalization and further allows for the use of interlocal agreements
between municipalities to further neighborhood revitalization; and WHEREAS, it is the desire and
intent of the parties hereto to provide the maximum economic development incentive as provided for in
K.S.A. Supp. 12-17, 114 et. seq. by acting jointly.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS CONTAINED HEREIN
THE PARTIES AGREE AS FOLLOW:

1. The parties agree to consider and adopt a neighborhood revitalization plan in the same form
and content as Exhibit A, attached hereto and incorporated by reference as if fully set forth
herein. Any amendment to the Plan also is an amendment to the agreement which will require
reapproval and refiling of the agreement. If any provision of this agreement shall be held to be
inoperative or unenforceable as applied in any particular case or to any particular participating
Public Agencies, or in all cases because it conflicts with any other provision or any other
constitution or statute, or for any other such reason, such circumstances shall not render the
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provision in question inoperative or unenforceable in any other case or circumstance or render any
other provision invalid or inoperative or unenforceable to any extent. The effect and meaning
of this agreement, and the plan and the rights of all Public Agencies shall be governed by and
construed according to the laws of the State of Kansas.

2. The purpose of this agreement is to join and cooperate in exercising the powers and duties
authorized by K.S.A. 12-17,114 et seq., the Kansas Neighborhood Revitalization Act.

3. The parties further agree the City of Douglass shall be the administrator to administer the
Interlocal Agreement and Butler County shall administer the neighborhood revitalization plan as
adopted by each party on behalf of the signatory parties. The parties acknowledge and agree
that five (5) percent of the increment, as defined in K.S.A. 12-17, 115(e), shall be utilized to pay for
administrative costs in implementing and administering the plan, with the five (5) percent being
utilized by Butler County, as described in the neighborhood revitalization plan.

4. Butler County shall create a neighborhood revitalization fund pursuant to K.S.A. 12- 17,118 for
the purpose of financing the redevelopment and to provide rebates. Any increment in property
taxes received by the City, Butler County, Douglass Township, USD 396 and BCC resulting from
qualified improvements to property pursuant to the neighborhood revitalization plan shall be
credited to the County's neighborhood revitalization fund.

5. This agreement shall expire on December 31, 2024. The parties agree to undertake review of
the neighborhood revitalization plan commencing on January 1, 2022 to determine continuation
of a neighborhood revitalization plan and participation in a new interlocal agreement.

6. This agreement shall be executed in several counterparts, all of which together shall
constitute one original agreement.

. The parties further agree that any party may terminate this agreement by providing ninety (90)
days' notice in writing to the other parties. Provided, however, that any application for tax rebate
submitted prior to the effective date of the termination shall, if approved, be considered eligible for
the duration of the rebate period.

8. Prior to its entry into force, this Agreement shall be filed with the Register of Deeds of Butler
County and the Secretary of State.

IN WITNESS WHEREOF, the Public Agencies have caused this agreement to be duly executed by their
respective appropriate representatives.

BUTLER COUNTY COMMUNITY COLLEGE

Lance Lechtenberg

Attest:

(Seal)

Forrest Rhodes (Attest)

Date
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PURPOSE:

Exhibit A
City of Douglass
Neighborhood Revitalization Plan

This plan is intended to promote the revitalization and development of certain areas within the City of
Douglass, in order to protect the public health, safety and welfare of the residents of the City. More
specifically, the City will offer property tax rebates for certain improvements or renovation of property
within the designated areas in accordance with the provisions of K.S.A. 12- 17, 114 et seq.

CRITERIA FOR DETERMINATION OF ELIGIBILITY
I Real property is eligible, including residential and all commercial types.

A. All real property and improvements in the designated areas within the City of Douglass

are eligible. Maps and legal descriptions of the Neighborhood Revitalization areas are
available at Douglass City Hall.

. Owners wishing to rehabilitate 1, add to existing buildings, or construct new buildings

are eligible to apply for revitalization under this plan. Only one building permit will be
required for each application.

. Condemned properties (as determined by the City’s Enforcing Officer and approved by

the City Council) and any future properties that qualify for a City of Douglass
rehabilitation/grant program are eligible. These properties must qualify through a
description of blight, health, or safety issues or grant programs as established by the
City of Douglass.

1. Criteria to be used by City Staff to determine specific real property eligible for revitalization and
property tax rebate are as follows:

A. Construction or improvement must have begun on or after January 1, 2016, the effective

date of this plan, provided, however no application will be processed until approval has
been received on the interiocal agreement from the Attorney General's Office

Must be a minimum increase of at least 10% (or $5,000)* of the assessed valuation as

. determined by the County Appraiser for residential, and 15% (or $10,000)* for

commercial/industrial. Maximum of ten years and a 95% rebate. *Whichever is higher.

C. New as well as existing improvements on property must conform with all code rules and

D.

E.

regulations in effect at the time improvements are made. Permits must be approved
before the commencement of construction.

Applicants are not allowed to “phase-in” improvements. Additional increases in valuation
to the property shall not be considered in the rebate calculation after the original improvement
value is established by the County Appraiser. Construction must be on one parcel at one
time. Parcels are determined by CAMA number.

Any property that is delinquent in payment to Butler County of any real estate tax and/or
special assessment at the time of application will forfeit admission in the program.

Projects that are more likely to increase a structure’s appraised value include additions,

windows, siding, etc. Projects such as painting and carpet are eligible, but may not result in
much, if any, increase in value (and consequently, little if any tax rebate).

96



F. Any property that is delinquent in payment to Butler County of real estate tax and/or special
assessment will forfeit any current and future rebates; however, the City of Douglass, at their
sole discretion, may reinstate any NRP property one time after being delinquent on the above
mentioned taxes or assessments during the life of the property’s participation in the NRP
program. No property shall be granted such consideration for reinstatement if it was
disqualified prior to January 1, 2016 or has previously been granted this allowance.

G. If the property that has been approved for a tax rebate is sold, the rebate remains in effect
and will transfer to the property owner.

1. Projects that are more likely to increase a structure’s appraised value include additions,
windows, siding, etc. Projects such as painting and carpet are eligible, but may not result
in much, if any, increase in value (and consequently, little if any tax rebate).
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APPLICATION FOR TAX REBATE
City of Douglass Neighborhood Revitalization Program
(Please Print or Type)

Owner’'s Name Day Phone#

Owner’s Mailing
Address

Property
Address

Parcel Identification Number:

Legal Description of Property

(Use Additional Sheets of Necessary)
Property Type (check one) Residential/Retail Commercial/Industrial

Existing Use

Proposed
Use

Age of Principal Building(s)

Occupancy Status During Last 5 Years

List of Buildings to be Renovated or Demolished

List of Proposed Improvements

(Be Specific — Use Additional Sheets if Necessary)
Total Cost of Improvement $ Actual Estimated

Construction to Begin on , 20 Building Permit
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Date of Completion , 20 Actual Estimated

By Date , 20
(Property Owner’s Signature)

FOR COUNTY APPRAISER’S USE ONLY

As of , 20 Land $
The appraised valuation of the property is: Improvements $
Total $
By Date , 20
PART 2

FOR PROPERTY OWNER'’S USE ONLY
As of January 1 following commencement of construction, the improvements are:
Complete Incomplete

By Date , 20
(Property Owner’s signature)

FOR COUNTY APPRAISER’S USE ONLY

The Improvements made to this property DID DID NOT increase
The appraised valuation of this parcel.

By Date , 20
(County Appraiser’s Office)

FOR COUNTY CLERK’S USE ONLY

As of , 20 taxes and special assessments on this parcel of
Property ARE ARE NOT delinquent.
By Date , 20

(County Clerk's Office)
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FOR CITY PALNNING/ZONING USE ONLY

The above application 1S IS NOT in conformance with the requirements of the City
of Douglass code and zoning ordinances and regulations.

By Date , 20
(City Planning/Zoning Office)

FOR CITY ECONOMIC DEVELOPMENT USE ONLY

The above application IS IS NOT in conformance with the requirements of the City
of Douglass’ Neighborhood Revitalization Plan.

By Date , 20
(City Economic Development Office)

CONSENT AGENDA

Trustee Law moved to approve the Consent Agenda as amended. Trustee Smith seconded.
The motion passed unanimously with a roll call vote. The Consent Agenda included the following
items:

e Approval of the Minutes of the Regular Board Meeting and Legal Budget Hearing of
August 20, 2021

e Approval of Bills & Warrants for August 2021 $4,062,716.59 (includes Expenditure
Approval List — $2,083,603.21 and Payroll - $1,979,113.38).

e Approval of Oracle Cloud Infrastructure budgeted within the Information Services
Application Services budget

e Approval of Classroom Furniture Replacement bid from LaForge’s Office Supply in the
amount of $451,988.51 from HEERF Il Funding.

e Approval of Deferred Maintenance paid through Direct HEERF funds and HEERF
Designated Account with possible use of the Capital Project Designated Account

e Ratification of the Adult Ed & Family Literacy Act (AEFLA) in the estimated amount of
$271,840.00

e Ratification of the Adult Ed & Family Literacy Act (AEFLA) State Leadership Prof
Development in the amount of $8,186.00Grant

e Ratification of A-OK @ Work Grant in the amount of $22,300.00 for the FY22 Academic
Year

o Approval of Kansas Department of Corrections Educational Services Contract

e Approval of Todd Williams as Full-Time Faculty for the Diesel Technology Program at a
salary of $45,010 plus benefits

e Approval of Oluwakeni Kadiri as Temporary Full-Time Instructor of Biology for Fall 2021
at a salary of $24,355 plus full benefits
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THANK YOU NOTES

Kansas State High School Activities Association — Craig Manteuffel, Assistant Executive
Director.

BOARD CALENDARS
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Fall 2021 ACTIVITY CALENDAR
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EXECUTIVE SESSION

Trustee Law moved that the Board enter executive session not to exceed 30 minutes, for
consultation with legal counsel which would be deemed privileged in the attorney-client
relationship, to include the Board, President Kim Krull, Ray Connell, and Shelley Stultz. Trustee
Good seconded. The motion passed unanimously with a roll call vote.

The Board entered executive session at 7:20 p.m.
The Board returned to open session at 7:50 p.m.

No action was taken.

ADJOURNMENT

Trustee Law made a motion that Chair Lechtenberg adjourn the Regular Board meeting of the
Butler Community College Board of Trustees of September 14, 2021. Trustee Rhodes
seconded. Chair Lechtenberg called for a vote. The motion passed unanimously with a roll call
vote. The meeting was adjourned at 7:51 p.m.

[

\ |
ESV/N

Forrest Rhodes - Secretary
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